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The President 


EXECUTIVE ORDER 9312 

Defining the Foreign Information Ac¬ 
tivities of the Office of War Infor¬ 
mation 

Under and by virtue of the authority 
vested in me by Title I of the First War 
Powers Act, 1941, approved December 18, 
1941 (Public Law 354—77th Congress), 
and as Commander in Chief of the Army 
and Navy and as President of the United 
States, it is hereby ordered as follows: 

1. The Office of War Information will 
plan, develop, and execute all phases of 
the federal program of radio, press, pub¬ 
lication, and related foreign propaganda 
activities involving the dissemination of 
information. The program for foreign 
propaganda in areas of actual or pro¬ 
jected military operations will be coordi¬ 
nated with military plans through the 
planning agencies of the War and Navy 
Departments, and shall be subject to the 
approval of the Joint Chiefs of Staff. 
Parts of the foreign propaganda program 
which are to be executed in a theater of 
military operations will be subject to the 
control of the theater commander. The 
authority, functions and duties of the 
Office of War Information shall not ex¬ 
tend to the Western Hemisphere, exclu¬ 
sive of the United States and Canada. 

2. The military order of June 13, 1942, 
establishing the Office of Strategic Serv¬ 
ices, is hereby modified to the extent 
necessary to make this order effective. 

Franklin D Roosevelt 
The White House, 

March 9, 1943. 

IF. R. Doc. 43-3806: Filed, March 10, 1943; 

3:25 p. m.) 


Regulations 


TITLE 7-AGRICULTURE 
Chapter VII—Agricultural Adjustment 
Agency 
(ACP-1942-20 J 

Part 701—Agricultural Conservation 
Program 

SUBPART D—1942 

Pursuant to the authority vested in 
the Secretary of Agriculture under sec¬ 


tions 7 to 17, inclusive, of the Soil Con¬ 
servation and Domestic Allotment Act, 
as amended, the 1942 Agricultural Con¬ 
servation Program, as amended, is fur¬ 
ther amended as follows: 

Section 701.310 (b), the first sentence 
thereof is amended to read as follows: 

§ 701.310 Application for payment . 

i • • 

(b) Time and manner of filing appli¬ 
cation and information required. Pay¬ 
ment will be made only upon application 
submitted on the prescribed form to the 
county office on or before a date fixed by 
the regional director but not later than 
June 30, 1944. 

Done at Washington, D. C., this 10th 
day of March 1943. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] Grover B. Hill, 

Assistant Secretary of Agriculture. 

[F. R. Doc. 43-3821; Filed, March 11, 1943: 

11:15 a. m.) 


IP-1942-41 

Part 741— Parity Payment Regulations 

SUBPART D—1942 

By virtue of the authority vested in 
the Secretary of Agriculture by the item 
entitled “Parity Payments” contained in 
the Department of Agriculture Appro¬ 
priation Act, 1942 (Public Law No. 144, 
77th Congress, approved July 1, 1942; 
55 Stat. 446), and pursuant to the pro¬ 
visions of sections 301 and 303 of the 
Agricultural Adjustment Act of 1938, as 
amended, (Public Law No. 430, 75th Con¬ 
gress, 3d Session; 82 Stat. 38, 45, 7 U. S. 
C. 1940 ed. 1301, 1303) the 1942 Parity 
Payment Regulations, as amended, are 
hereby amended as follows: 

Section 741.308 (a), the first sentence 
thereof, is amended to read as follows: 

§ 741.308 Application for payment — 
(a) Time and manner of filing applica¬ 
tion and information required. Pay¬ 
ment will be made only upon application 
submitted on the prescribed form to the 
county office on or before a date fixed by 
the regional director but not later than 
June 30, 1944. • • • 

Done at Washington, D. C. this 10th 
day of March 1943. 

(Continued on next page) 
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TITLE 16—COMMERCIAL PRACTICES 

Chapter I—Federal Trade Commission 
I Docket No. 4830) 

Part 3—Digest of Cease and Desist 
Orders 

WISCONSIN DELUXE DOLL & DRESS COMPANY, 
ETC. 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. In connec¬ 
tion with offer, etc., in commerce, of re¬ 
spondent’s novelty or other merchan¬ 
dise, (1) selling, etc., blankets, clocks, 
lamps, kitchen ware, fishing tackle, 
household goods, or any other merchan¬ 
dise, accompanied by a Bingo set or any 
similar device to be used, or which may 
be used, by the purchaser of said mer¬ 
chandise, or others, as a means of dis¬ 
posing of said merchandise by means 
of a game of chance, gift enterprise or 
lottery scheme; (2) supplying, etc., 
others with Bingo sets or similar de¬ 
vices, either with assortments of blank¬ 
ets, clocks, lamps, kitchen ware, fish¬ 
ing tackle, household goods, or any other 
merchandise, or separately, which said 
Bingo sets or similar devices are to be 


used or may be used in selling or dis¬ 
tributing said merchandise to the pub¬ 
lic; and (3) selling, etc., any merchan¬ 
dise by means of a game of chance, gift 
enterprise or lottery scheme; prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3. 52 Stat. 112; 15 U.S.C., sec. 45b) 
L Cease and desist order, Wisconsin 
DeLuxe Doll & Dress Company, etc., 
Docket 4830, March 5. 1943]. 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington. D. C., on the 
5th day of March, A. D. 1943. 

In the matter of Wisconsin Deluxe 
Doll k Dress Company, a corporation 
trading as Wisconsin Deluxe Corpora¬ 
tion. 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material al¬ 
legations of fact set forth in said com¬ 
plaint and states that it waives all inter¬ 
vening procedure and further hearing 
as to said facts, and the Commission 
having made its findings as to the facts 
and conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered , That the respondent, 
Wisconsin Deluxe Doll k Dress Company, 
its officers, representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of novelty or other mer¬ 
chandise in commerce as “commerce” is 
defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from; 

(1) Selling or distributing blankets, 
blocks, lamps, kitchen ware, fishing 
tackle, household goods, or any other 
merchandise, accompanied by a Bingo 
set or any similar device to be used, or 
which may be used, by the purchaser of 
said merchandise, or others, as a means 
of disposing of said merchandise by 
means of a game of chance, gift enter¬ 
prise or lottery scheme. 

(2) Supplying to or placing in the 
hands of others, Bingo sets or similar 
devices, either with assortments of 
blankets, clocks, lamps, kitenen ware, 
fishing tackle, household goods, or any 
other merchandise, or separately, which 
said Bingo sets or similar devices are to 
be used or may be used in selling or 
distributing said merchandise to the 
public. 

(3) Selling or otherwise disposing of 
any merchandise by means of a game of 
chance, gift enterprise or lottery scheme. 

It is further ordered , That respondent 
shall within sixty (60) days after service 
upon it of this order file with the Com¬ 
mission a report in writing, setting forth 
in detail the manner and form in which 
it has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

(F. R. Doc. 43-3819; Filed. March 11, 1943; 

10:57 a. m] 
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TITLE 26-INTERNAL REVENUE 

Chapter I—Bureau of Internal Revenue 

Subehftp<rr A—Income and Excess-Profits Taxes 
[T. D. 6240] 

Part 19 —Income Tax Under the Inter¬ 
nal Revenue Code 

amendments relating to certain fiscal 
year taxpayers 

In order to conform Regulations 103 
[Part 19. Title 26. Code of Federal Regu¬ 
lations, 1940 Sup.] to section 140 of the 
Revenue Act of 1942 (Public Law 753, 
77th Congress), approved October 21, 
1942, such regulations are amended as 
follows: 

There is inserted immediately preced¬ 
ing the heading “Computation of Net 
Income” which immediately precedes 
section 111 the following: 

Sec. 140. Certain fiscal year taxpayers. 
(Revenue Act of 1942, Title I.) 

(a) Computation of tax for year ending 
in 1942. The Internal Revenue Code is 
amended by Inserting after section 107 the 
following new section: 

Sec. 108. Taxable years beginning in 1941 

AND ENDING AFTER JUNE 30, 1942. 

(a) General rule. In the case of a taxable 
year beginning In 1941 and ending after June 
30, 1942, the tax imposed by sections 11, 12, 
13. 14, and 15 shall be— 

(1) Corporations. In the case of a corpo¬ 
ration an amount equal to the sum of— 

(A) that portion of a tentative tax, com¬ 
puted without regard to section 140 of the 
Revenue Act of 1942, which the number of 
days in such taxable year before July 1, 1942, 
bears to the total number of days In such 
taxable year, plus 

(B) that portion of a tentative tax, com¬ 
puted as If the amendments made by section 
105 (a) and the amendments made by sec¬ 
tions 105 (b) (other than those relating to 
dividends on the preferred stock of public 
utilities) (c), (d), and (e) (1) of the Reve¬ 
nue Act of 1942 were applicable to such 
taxable year, which the number of days in 
such taxable year after June 30, 1942, bears 
to the total^ number of days in such taxable 
year. 

(2) Taxpayers other than corporations. 
In the case of a taxpayer other than a cor¬ 
poration, an amount equal to the sum of— 

(A) that portion of a tentative tax. com¬ 
puted without regard to section 140 of the 
Revenue Act of 1942, which the number of 
days in such taxable year before July 1. 1942, 
bears to the total number of days in such 
taxable year, plus 

(B) that portion of a tentative tax, com¬ 
puted as If the amendments made by sec¬ 
tions 102 and 103 of the Revenue Act of 
1942 were applicable to such taxable year, 
which the number of days in such taxable 
year after June 30, 1942, bears to the total 
number of days in such taxable year. 

(b) Special classes of taxpayers . This sec¬ 
tion shall not apply to an insurance company 
subject to Supplement G. an investment 
company subject to Supplement Q, or a 
Western Hemisphere Trade Corporation, as 
defined in section 109. 

(b) Taxable years to which amendment 
applicable. The amendment made by this 
section shall be applicable to taxable years 
beginning in 1941 and ending after June 30, 
1942. 

§ 19.108-1 Computation of tax for 
taxable years beginning in 1941 and end¬ 
ing after June 30, 1942. For a taxable 
year beginning in 1941 and ending after 
June 30, 1942, the normal tax imposed 
under sections 11,13 and 14 and the sur¬ 


tax imposed under sections 12 and 15 
shall be computed as follows: 

(a) Corporations . In the case of a 
corporation the normal tax and the sur¬ 
tax shall be the sum of the following: 

(1) That portion of a tentative normal 
tax and a tentative surtax, computed 
under the law applicable to a taxable 
year beginning on January 1,1941, which 
the number of days in such taxable year 
before July 1, 1942, bears to the total 
number of days in such taxable year. 

(2) That portion of a tentative nor¬ 
mal tax and a tentative surtax computed 
under the law applicable to a taxable 
year beginning on January 1, 1941, as if 
the amendments made by sections 105 
(a), relating to normal tax on corpora¬ 
tions, 105 (b) (other than those relating 
to dividends on the preferred stock of 
public utilities*), relating to surtax on 
corporations, 105 (c), relating to non¬ 
deductibility of excess-profits tax, 105 
(d), relating to credit for income sub¬ 
ject to the tax imposed by Subchapter E 
of Chapter 2 (the excess-profits tax), 
and 105 (e) (1), relating to credit for 
dividends received, of the ^Revenue Act 
of 1942 were applicable to such taxable 
year, which the number of days in such 
taxable year after June 30, 1942, bears 
to the total number of days in such tax¬ 
able year. 

(b) Taxpayers other than corpora¬ 
tions. In the case of a taxpayer other 
than a corporation the normal tax and 
the surtax shall be the sum of the follow¬ 
ing: 

(1) That portion of a tentative nor¬ 
mal tax and a tentative surtax, computed 
under the law applicable to a taxable 
year beginning on January 1,1941, which 
the number of days in such taxable year 
before July 1, 1942, bears to the total 
number of days in such taxable year. 

(2) That portion of a tentative normal 
tax and a tentative surtax, computed un¬ 
der the law applicable to a taxable year 
beginning on January 1, 1941, as if the 
amendments made by section 102, re¬ 
lating to normal tax on individuals, and 
section 103, relating to surtax on indi¬ 
viduals, of the Revenue Act of 1942 were 
applicable to such taxable year, which 
the number of days in such taxable year 
after June 30, 1942, bears to the total 
number of days in such taxable year. 

The provisions of section 108 apply to 
estates, trusts, and nonresident alien in¬ 
dividuals. The provisions of section 108, 
however, do not apply to individuals who 
make their returns under Supplement T, 
or to nonresident alien individuals, not 
engaged in trade or business within the 
United States and not having an office or 
place of business therein, whose aggre¬ 
gate gross income from the sources speci¬ 
fied in section 211 (a) (1) (A) is $23,000 
or less. The method of computation 
prescribed by section 108 is likewise not 
applicable to an insurance company sub¬ 
ject to Supplement G prior to amend¬ 
ment by the Revenue Act of 1942, an 
investment company subject to Supple¬ 
ment Q prior to amendment by the Rev¬ 
enue Act of 1942, or a Western Hemi¬ 
sphere Trade Corporation, as defined in 
section 109. 

The provisions of section 103 apply 
to a taxable year beginning in 1941 


and ending after June 30, 1942, whether 
or not such taxable year is one of less 
than twelve months, but they do not ap¬ 
ply to a taxable year beginning in 1941 
and ending before July 1, 1942, or to a 
taxable year beginning in 1942. In the 
case of a taxpayer other than a corpora¬ 
tion, who is subject to the provisions of 
section 108 and who, due to a change 
in his accounting period, has a taxable 
year of less than twelve months, the net 
income shall be placed on an annual 
basis for the purposes of computing the 
tentative taxes provided in section 108 
(a) (2) (A) and section 108 (a) (2) (B), 
and both such tentative taxes shall be 
computed thereon under the provisions 
of section 47 applicable to a taxable year 
beginning on January 1, 1941 (see 
§ 19.47-2); however, in the case of a 
taxpayer other than a corporation, who, 
due to any reason other than a change 
in his accounting period, and in the case 
of a corporation which, due to any rea¬ 
son, has a taxable year of less than 
twelve months, the net income shall not 
be placed on an annual basis. 

The amendments made by section 
150 (c) of the Revenue Act of 1942 to 
section 117 (c), relating to alternative 
taxes with respect to capital gains, shall 
not apply in the computation of the tax 
for any taxable year subject to the pro¬ 
visions of section 108, but section 117 (c), 
prior to its amendment by section 150 (c) 
of the Revenue Act of 1942, shall apply 
in such computation. 

In the case of a corporation subject to 
the provisions of section 108, dividends 
received on the preferred stock of a pub¬ 
lic utility corporation shall be included, 
for purposes of the computation of each 
of the two tentative taxes provided in 
section 108 (a) (1) (A) and section 
108 (a) (1) (B), in computing the credit 
for dividends received provided in sec¬ 
tion 26 (b). However, in the computa¬ 
tion of each such tentative tax there 
shall not be allowed the credit provided 
in section 26 (h) for dividends paid on 
certain preferred stock of certain public 
utility corporations. 

In the case of a corporation whose tax¬ 
able year begins in 1941 and ends after 
June 30, 1942, the excess-profits tax, for 
purposes of the computation of the ten¬ 
tative tax provided in section 108 (a) (1) 
(A), shall be the tentative tax computed 
under section 710 (a) (3) (A). Like¬ 
wise, the credit for income subject to the 
tax imposed by Subchapter E of Chapter 
2 (the excess-profits tax) shall be, for 
the purposes of the computation of the 
tentative tax provided in section 108 (a) 
(1) (B), the adjusted excess-profits net 
income used in computing the tentative 
tax provided in section 710 (a) (3) (B), 
except that in the case of a taxable year 
of less than twelve months such credit 
shall be the amount of which the tenta¬ 
tive excess-profits tax for such year 
computed under the provisions of section 
710 (a) (3) (B) (without regard to the 
80 percent limitation provided in section 
710 (a) (1) (B)) is 90 percent, and ex¬ 
cept that in the case a corporation com¬ 
puting such excess-profits tax under sec¬ 
tion 721 (relating to abnormalities in 
income in the taxable period), section 726 
(relating to corporations completing 
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contracts under the Merchant Marine 
Act of 1936), section 731 (relating to cor¬ 
porations engaged in mining strategic 
minerals), .or section 736 (b) (relating 
to corporations with income from long¬ 
term contracts), such credit shall be the 
amount of which the tentative tax com¬ 
puted under the provisions of section 
710 (a) (3) (B) (without regard to the 
80 percent limitation provided in sec¬ 
tion 710 (a) (1) (B)) is 90 percent. 

Inasmuch as the net income for pur¬ 
poses of the second tentative tax pro¬ 
vided in section 108 (a) (1) (B) is com¬ 
puted without regard to any deduction 
for excess-profits tax, all deductions 
which are limited to a fixed percentage 
of net income, e. g., charitable contri¬ 
butions (section 23 (q)) and percentage 
depletion (sections 23 (m) and 114 (b), 
(3) and (4)), shall be so determined on 
the basis of a net income computed with¬ 
out regard to any deduction for excess- 
profits tax. 

In the case of a taxpayer other than 
a corporation subject to section 108, the 
credits against net income, for purposes 
of the computation of each of the ten- * 
tative taxes provided in section 108 (a) 
(2) (A) and section 108 (a) (2) (B), 
shall be the same as those applicable 
to a taxable year beginning on January 
1, 1941. 

Example. Corporation X is a domestic 
corporation which makes its Income tax re¬ 
turns on a fiscal year basis. For the fiscal 
year ending November 30, 1942, it has a 
gross income of $500,000: during such fiscal 
year It received no dividends on securities 
of other corporations, nor any interest on any 
obligations of the United States or of any 
Government corporation. Its allowable de¬ 
ductions, not including any deduction for 
excess-profits tax. are $100,000. Its appli¬ 
cable excess-profits credit is $345,000, and 
no adjustments are to be made under sec¬ 
tion 711. Its adjusted excess-profits net in¬ 
come for purposes of the computation of the 
tentative tax provided In section 710 (a) (3) 
(A) is $50,000, and such tentative excess- 
profits tax is $19,000. Its adjusted excess- 
profits net income for purposes of the com¬ 
putation of the tentative excess-profits tax 
provided in section 710 (a) (3) (B) is like¬ 
wise $50,000, and such tentative excess-prof¬ 
its tax is $45,000. The normal tax and sur¬ 
tax of Corporation X for the fiscal year end¬ 
ing November 30, 1942, are $88,321.32 and 
$38,819.29, respectively, computed as fol¬ 
lows : 

(a) Computation of tentative taxes pro¬ 


vided in section 108 (a) (1) (A). 

NORMAL TAX 

Gross income_ $500, 000 

Less deductions (not including 
deduction for excess - profits 
tax)_ 100,000 


Net income before deduction for 

excess-profits tax_ 400, 000 

Less deduction for excess-profits 
tax (as computed under section 
710 (a) (3) (A)) . 10,000 


Normal tax net income_ 381,000 


Normal tax on $381,000 at 24%.. $91,440 

SURTAX 

Net Income before deduction for 

excess-profits tax_ $400, 000 

Less deduction for excess-profits 
tax (as computed under section 
710(a)(3)(A)) .— * 19.000 


Surtax net income_ 381, 000 


surtax —continued 

Tax on $25,000 at 6%_$1, 500 

Tax on $356,000 at 7%_ 24,920 


Surtax on $381,000_ $26,420 

(b) Computation of tentative taxes pro¬ 
vided in section 108 (o) ( 1) (B). 


normal tax 

Gross income_ $500, 000 

Less deductions (not including 
deduction for excess-profits 
tax) _ 100,000 


Net Income_-_ 400,000 

Less adjusted excess-profits In¬ 
come (for purposes of compu¬ 
tation of tentative excess- 
profits tax provided in section 
710 (a) (3) (B)) _ 50,000 


Normal tax net income__ 350, 000 


Normal tax on $350,000 at 24%.. $84,000 

SURTAX 

Net income_ $400, 000 


Less adjusted excess-profits net 
income (for purposes of compu¬ 
tation of tentative excess- 
profits tax provided in section 
710 (a) (3) (B)) . 50,000 


Surtax net income- 350,000 


Surtax on $350,000 at 16%_ $56,000 

(c) Computation of normal tax and surtax 
for fiscal year ending November 30 , 1942. 

Number of days in taxable year prior to 

July 1, 1942. 212 

Number of days in taxable year after 
June 30, 1942. 153 

NORMAL tax 
Tentative normal tax 
computed in 

(a) .$91,440 

212/365ths of $91,440. $53,110. 36 
Tentative normal tax 

computed in 

(b) . 84,000 

153/365ths of $84,000. 35, 210. 96 


Total normal tax_$88,321.32 

SURTAX 

Tentative surtax 
computed in 

(a) _ r $26,420 

212/365ths of $26,420. $15,345.32 
Tentative surtax 

computed in 

(b) . 56,000 

153/365ths Of $56,000. 23.473. 97 


Total surtax.$38, 819. 29 

(Sec. 62 of the Internal Revenue Code 
(53 Stat. 32; 26 U.S.C.. 1940 ed., 62) and 
sec. 140 of the Revenue Act of 1942 (Pub¬ 
lic Law 753, 77th Congress)). 

[seal] Guy T. Helvering, 

Commissioner of Internal Revenue. 

Approved: March' 10, 1943. 

John L. Sullivan, 

Acting Secretary of the Treasury. 
[F. R. Doc. 43-3839; Filed, March 11, 1943; 
11:54 a. m.l 


Subchapter B—Estate and Gift Taxes 
[T. D. 52391 

Part 81 —Regulations Relating to 
Estate Taxes 

miscellaneous amendments 
In order to conform Regulations 105 
[Part 81 # Title 26, Code of Federal Regu-^ 


lations, 1942 Sup.] to certain sections of 
the Revenue Act of 1942 (Public Law 
753, 77th Congress), approved October 
21, 1942, and to the Joint Resolution of 
December 17, 1942 (Public Law 809, 77th 
Congress), such regulations are amended 
as follows: 

Paragraph 1. There is inserted im¬ 
mediately preceding § 81.2 the following: 

Sec. 414. Specific exemption. (Revenue 
Act of 1942, Title IV. Part I, enacted Octo¬ 
ber 21. 1942.) 

(a) Amount of exemption. —Section 935 

(c) (relating to the exemption for the pur¬ 
poses of the additional estate tax) is amended 
by striking out ‘*$40,000” and inserting in 
lieu thereof ‘^eo.OOO". 

• • • • • 

Sec. 412. Exemption of estates of non¬ 
residents not citizens. (Revenue Act of 
1942, Title IV, Part I, enacted October 21, 
1942.) 

(a) Exemption. —Section 861 (a) (relating 
to deductions in case of estates of nonresi¬ 
dents not citizens) is amended by inserting 
at the end thereof the following new para¬ 
graph: 

(4) Exemption. —An exemption of $2,000. 

(b) Technical amendment with respect to 
property previously taxed. —For technical 
amendment with respect to property previ¬ 
ously t^ixed, see section 405 (c) of this Act. 

• • • • • 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I. enacted October 21, 1942.) 

Except as otherwise expressly provided, 
the amendments made by this Part shall be 
applicable only with respect to estates of de¬ 
cedents dying after the date of the enactment 
of this Act. 

Par. 2. Section 81.2 is amended as 
follows: 

(A) By striking out the last sentence 
of the third paragraph and by inserting 
in lieu thereof the following sentences: 

For the purpose of the basic estate tax, 
a specific exemption of $100,000 is au¬ 
thorized in the case of a resident or citi¬ 
zen of the United States, and a specific 
exemption of $2,000 is authorized in the 
case of a nonresident not a citizen of the 
United States who died after October 21, 
1942, the date of the enactment of the 
Revenue Act of 1942. No specific ex¬ 
emption is authorized in the case of a 
nonresident not a citizen of the United 
States who died on or before October 21, 
1942. 

(B) By striking out the last sentence 
of the fourth paragraph and by inserting 
in lieu thereof the following sentences: 

For the purpose of the additional tax, in 
the case of a resident or citizen, a specific 
exemption of $60,000 is authorized if the 
decedent died after October 21, 1942, the 
date of the enactment of the Revenue 
Act of 1942, or $40,000 if the decedent 
died on or before such date. In the 
case of a nonresident not a citizen a spe¬ 
cific exemption of $2,000 is authorized 
if the decedent died after October 21, 
1942, but no specific exemption is al¬ 
lowed if the decedent died on or before 
such date. 

(C) By striking out the last sentence 
of the fifth paragraph. 

Par. 3. Section 81.3 is amended to read 
as follows: 
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5 81.3 Gross estate . In addition to 
the general provisions of subsection (a) 
of section 811 requiring the inclusion In 
the gross estate of property (except real 
property situated outside the United 
States) to the extent of the interest 
therein of the decedent, other subsec¬ 
tions of section 811 more specifically in¬ 
clude in the gross estate for the purpose 
of the estate tax, as more fully explained 
hereafter in these regulations, certain 
transfers made during the decedent's life 
without an adequate and full consider¬ 
ation in money or money's worth, joint 
estates with right of survivorship, tenan¬ 
cies by the entirety, community prop¬ 
erty, life Insurance even though payable 
to beneficiaries other than the estate, 
property over which the decedent pos¬ 
sessed a power of appointment, and 
dower or curtesy of the surviving spouse 
or statutory estate in lieu thereof. 

Par. 4. Section 81.4 is amended by 
striking out the last sentence and by in¬ 
serting in lieu thereof the following 
sentences: 

There is no basis for tax if the value 
of the gross estate does not exceed the 
total amount of the authorized deduc¬ 
tions, but whether taxable or not, a re¬ 
turn must be filed for every estate, unless 
the value of the gross estate at the date 
of the decedent's death does not exceed 
the amount of the applicable specific ex¬ 
emption. For regulations relative to the 
specific exemption in the case of a resi¬ 
dent or citizen see § 81.48, and in the 
case of a nonresident not a citizen see 
§ 81.55. 

Par. 5. Section 81.6 is amended by 
changing the second paragraph thereof 
to read as follows: 

If the decedent was a resident or citi¬ 
zen of the United States, a net estate 
computed with a specific exemption of 
$100,000 must be determined for the pur¬ 
pose of the basic estate tax, and another 
net estate computed with a specific ex¬ 
emption of $60,000 in case the decedent 
died after October 21, 1942, the date of 
the enactment of the Revenue Act of 
1942, or $40,000 in case the decedent 
died on or before October 21, 1942, must 
be determined for the purpose of the 
additional estate tax. If the decedent 
was a nonresident not a citizen of the 
United States, a net estate computed 
with a specific exemption of $2,000 must 
be determined both for the purpose of 
the basic estate tax and for the purpose 
of the additional estate tax in case the 
decedent died after October 21, 1942, 
but no specific exemption is allowed if 
such decedent died on or before such 
date. • 

Par. 6. Section 81.7 is amended as fol¬ 
lows: 

(A) By changing the last sentence of 
the second paragraph to read as follows: 

In the case of a resident or citizen of 
the United States, the value of the net 
estate determined for the purpose of the 
basic tax differs from the value of the 
net estate determined for the purpose 
of the additional tax, since for the 
former a specific exemption of $100,000 
is authorized while for the latter the 


amount of the specific exemption is $60,- 
000 if the decedent died after October 
21,1942, the date of the enactment of the 
Revenue Act of 1942, or $40,000 if the 
decedent died on or before such date. 

(B) By inserting at the end of the first 
paragraph of Example (3) the following 
sentence: 

(In the case of a decedent who died after 
October 21, 1942, the date of the enactment 
of the Revenue Act of 1942, the credit for 
gift tax paid should be subtracted from the 
gross basic tax after the subtraction of 
credit for State Inheritance taxes, instead 
of before, as set forth in this example. See 
fi 81.9.) 

Par. 7. There is inserted immediately 
preceding § 81.8 the following: 

Sec. 410. Priority or credit for local 
death TAXES. (Revenue Act of 1942, Title 
IV, Part I, enacted October 21. 1942.) 

(a) Amendment to credit for 1924 gift 
tax. Section 813 (a) (1) (relating to credit 
for estate tax of gift tax paid under 1924 
Act) is amended by inserting after “subchap- 
ter” where it occurs the second time the 
following: "(after deducting from such tax 
the credit provided by section 813 (b))”. 

(b) Amendment to credit for 1932 and 
Chapter 4 gift tax. 8ection 813 (a) (2) (A) 
(relating to credit for estate tax of gift tax 
paid under 1932 Act or Chapter 4) is amend¬ 
ed by inserting after "860“* where it occurs 
the second time the following: "(after de¬ 
ducting from such tax the credits provided 
by section 813 (a) (1) and (b))". 

(c) 80 per centum limit on local death tax 
computed before allowance of gift tax credit. 
Section 813 (b) (relating to credit for local 
estate, succession, legacy, and Inheritance 
taxes) is amended by striking out "(after 
deducting from such tax the credits provided 
by section 813 (a) (2))" and Inserting in 
lieu thereof “(before deducting from such 
tax the credits provided by section 813 (a) 
(1) and (2))". 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942. Title IV, 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shaU be ap¬ 
plicable only with respect to estates of dece¬ 
dents dying after the date of the enactment 
of this Act. 

Par. 8. Section 81.8 is amended as 
follows: 

(A) By inserting "(1)" immediately af¬ 
ter “(a) Credit against the basic tax im¬ 
posed bi section 810 or section 860 .—" 

(B) By inserting immediately after 
“gross basic tax" in the first sentence of 
“(a)”, the following: “(reduced, in the 
case of estates of decedents dying after 
October 21, 1942, by credits, as provided 
in the next paragraph) 

(C) By inserting immediately after the 
last sentence of “(a)”, the following 
paragraph: 

(2) With respect to estates of dece¬ 
dents dying on or before October 21, 
1942, the date of the enactment of the 
Revenue Act of 1942, the credit for gift 
tax authorized under section 813 (a) (1) 
is to be deducted first and then the credit 
authorized under section 813 (a) (2) is 
to be deducted, w ? ith both credits for 
gift taxes to be deducted from the basic 
tax before deducting the credit for es¬ 
tate, inheritance, legacy or succession 
taxes. With respect to the estates of de¬ 
cedents dying after the date of enact¬ 
ment of the Revenue Act of 1942, the 


credit for estate, inheritance, legacy or 
succession taxes is to be deducted first 
and then the credits under section 813 
(a) (1) and section 813 (a) (2) are to 
be deducted in that order. 

<D> By striking out “subsequent to 
the effective date of the gift tax imposed 
by chapter 4 of the Internal Revenue 
Code" in the second sentence of the par¬ 
agraph following the paragraph desig¬ 
nated (b), and by inserting in lieu 
thereof “in 1941". 

Par. 9. Section 81.9 is amended by 
changing the third sentence of the first 
paragraph to read as follows: 

The credit is limited to 80 percent of 
such Federal estate tax, after deduction 
of the credits allowed, if any. against 
such tax for Federal gift taxes paid in 
case the decedent died on or before Octo¬ 
ber 21,1942, the date of the enactment of 
the Revenue Act of 1942, and to 80 per¬ 
cent of such Federal estate tax before 
deduction of the credits allowed for gift 
tax paid in case the decedent died after 
October 21,1942. 

Par. 10. There is inserted immediately 
after section 802 of the Internal Revenue 
Code, and preceding section 302 (c) of 
the Revenue Act of 1926 (as originally 
enacted), which precede § 81.15, the fol¬ 
lowing: 

Sec. 402. Community interests. (Revenue 
Act of 1942, Title IV, Part I, enacted October 
21, 1942.) 

(a) Transfers of community property in 
contemplation of death, etc. Section 811 (d) 
(relating to revocable transfers) is amended 
by adding at the end thereof the following 
new paragraph: 

(5) Transfers of community property in 
contemplation of death , etc. For the pur¬ 
poses of this subsection and subsection (c), 
a transfer of property held as community 
property by the decedent and surviving 
spouse under the law of any State, Territory, 
or possession of the United States, or any 
foreign country, shall be considered to have 
been made by the decedent, except such part 
thereof as may be shown to have been re¬ 
ceived as compensation for personal services 
actually rendered by the surviving spouse or 
derived orlginaUy from such compensation 
or from separate property of the surviving 
spouse. 

• • • • • 

Sex:. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, 
the amendments made by this Part shall be 
applicable only with respect to estates of 
decedents dying after the date of the enact¬ 
ment of this Act. 

Par. 11. Section 81.15 is amended by 
inserting immediately after the first 
paragraph thereof the following para¬ 
graph: 

In the case of estates of decedents dy¬ 
ing after October 21, 1942, a transfer to 
a third party or third parties of property 
held as community property by the 
decedent and spouse under the law of 
any State, Territory, or possession of the 
United States, or any foreign country, 
shall be considered, in accordance with 
section 811 (d) (5), as added by section 
402 (a) of the Revenue Act of 1942, for 
the purposes of this section and §§ 81.16 
through 81.21, inclusive, to have been 
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made by the decedent, except such part 
thereof as may be shown to have been 
received as compensation for personal 
services actually rendered by the spouse 
or derived originally from such compen¬ 
sation or from separate property of the 
spouse. The same statutory provisions 
apply in the case of a division of such 
community property between the dece¬ 
dent and spouse into separate property, 
and in the case of a transfer of any part 
of the community property into separate 
property of such spouse; in such cases, 
the value of the property which becomes 
the separate property of such spouse, 
with the exception stated in the preced¬ 
ing sentence, shall be included in the 
gross estate of the decedent under sec¬ 
tion 811 (c) or section 811 (d), if the 
other conditions of taxability under such 
sections exist. If in the case of a de¬ 
cedent who died after October 21, 1942, 
property held as community property by 
such decedent and his spouse is trans¬ 
ferred to themselves as joint tenants or 
as tenants by the entirety, the transfer 
is taxable under section 811 (c), except 
with respect to such part of the property 
so transferred as is attributable to the 
spouse under the exception stated in the 
first sentence of this paragraph. With 
respect to the meaning of property de¬ 
rived originally from such compensation 
or from separate property of the spouse 
and to the identification required, see 
§ 81.23. 

Par. 12. There is inserted immediately 
preceding § 81.22 the following: 

Sec. 402. Community interests. (Reve¬ 
nue Act of 1942, Title IV, Part I, enacted 
October 21. 1942.) 

• • • • • 

(b) General rule. Section 811 (e) (relat¬ 
ing to Joint Interests) is amended as follows: 

(1) By striking out “(e) Joint Interests .— ” 
and inserting in lieu thereof “(e) Joint and 
community interests. —(1) Joint inter¬ 
ests.— M . 

(2) By inserting at the end thereof the 
following new paragraph: 

(2) Community interests. To the extent 
of the interest therein held as community 
property by the decedent and surviving 
spouse under the law of any State, Territory, 
or possession of the United States, or any 
foreign country, except such part thereof as 
may be shown to have been received as com¬ 
pensation for personal services actually ren¬ 
dered by the surviving spouse or derived 
originally from such compensation or from 
separate property of the surviving spouse. 
In no case shall such Interest included in 
the gross estate of the decedent be less than 
the value of such part of the community 
property as was subject to the decedent’s 
power of testamentary disposition. 

(c) Cross reference. For treatment of life 
insurance acquired with community prop¬ 
erty. see amendment to section 811 (g) made 
by section 404 of this Act.* 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I, enacted October 21. 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be appli¬ 
cable only with respect to estates of decedents 
dying after the date of the enactment of this 
Act. 

Par. 13. Section 81.22 is amended by 
inserting at the end thereof those para¬ 
graphs of § 81.23 (prior to its amendment 
by paragraph 14 of this Treasury deci¬ 
sion) which follow the heading "Taxable 


portion and the following para¬ 
graph: 

For the purpose of determining the 
taxable portion to be included in accord¬ 
ance with the above rules in the gross 
estate of a decedent who died after Octo¬ 
ber 21, 1942, where the joint tenancy or 
tenancy by the entirety was created by 
the transfer of property held as commu¬ 
nity property by such decedent and his 
spouse, such decedent is considered as the 
original owner of all of the community 
property so transferred, except such part 
thereof as may be shown to have been 
received as compensation for personal 
services rendered by his spouse or derived 
originally from such compensation or 
from such separate property of such 
spouse. Thus, if in the case of a dece¬ 
dent who died after October 21, 1942, 
property held as community property by 
such decedent and his spouse was trans¬ 
ferred to themselves as joint tenants or 
as tenants by the entirety, the entire 
value of such property at the time of the 
decedent’s death is includible in his gross 
estate, with the exception stated in the 
preceding sentence. With respect to the 
meaning of property derived originally 
from such compensation or from sepa¬ 
rate property of the spouse and to the 
identification required, see § 81.23. 

Par. 14. Section 81.23 is amended to 
read as follows: 

§ 81.23 Community property . In the 
case of estates of decedents dying after 
October 21, 1942, the gross estate in¬ 
cludes the entire community property 
held by the decedent and surviving 
spouse under the law of any State, Ter¬ 
ritory, or possession of the United States, 
or any foreign country, except such part 
thereof as may be shown to have been 
received as compensation for personal 
services actually rendered by the spouse 
or derived originally from such compen¬ 
sation or from separate property of the 
spouse. Section 811 (e) (2) also pro¬ 
vides that in no case shall such interest 
included in the gross estate of the de¬ 
cedent be less than the value of such 
part of the community property as was 
subject to the decedent’s power of testa¬ 
mentary disposition. 

Property derived originally from com¬ 
pensation for personal services actually 
rendered by the spouse or from separate 
property of the spouse includes property 
that may be identified as (1) income 
yielded by property received as such 
compensation or by such separate prop¬ 
erty, and (2) property clearly trace¬ 
able (by reason of acquisition in ex¬ 
change. or other derivation) to property 
received as such compensation, to such 
separate property, or to such income. 
The rule established by this statute for 
apportioning the respective contribu¬ 
tions of the spouses is applicable regard¬ 
less of varying local rules of apportion¬ 
ment, and State presumptions are not 
operative against the Commissioner. 
The burden of identifying the property 
which may be excluded from the com¬ 
munity interest rests upon the executor. 

As to the inclusion of transfers of 
community property during life, see 
§ 81.15, and for treatment of life in¬ 


surance acquired with community prop¬ 
erty, see §§ 81.25 and 81.27. 

Par. 15. There is inserted immediately 
after section 802 of the Internal Revenue 
Code and preceding section 302 (f) of 
the Revenue Act of 1926 (as originally 
enacted), as set forth preceding § 81.24, 
the following: 

Sec. 403. Powers op appointment. (Reve¬ 
nue Act of 1942, Title IV, Part I, enacted 
October 21, 1942.) 

(a) General rule. Section 811 (f) (relating 
to powers of appointment) Is amended to read 
as follows: 

(f) Powers of appointment. 

(1) In general. To the extent of any prop¬ 
erty (A) with respect to which the decedent 
has at the time of his death a power of ap¬ 
pointment, or (B) with respect to which he 
has at any time exercised or released a power 
of appointment in contemplation Of death, or 
(C) with respect to which he has at any time 
exercised or released a power of appointment 
by a disposition intended to take effect in 
possession or enjoyment at or after his death, 
or by a disposition under which he has re¬ 
tained for his life or any period not ascer¬ 
tainable without reference to his death or for 
any period which does not in fact end before 
his death (1) the possession or enjoyment of, 
or the right to the income from, the property, 
or (11) the right, either alone or in conjunc¬ 
tion with any person, to designate the persons 
who shall possess or enjoy the property or the 
Income therefrom; except in case of a bona 
fide sale for an adequate and full considera¬ 
tion in money or money’s worth. 

(2) Definition of power of appointment. 
For the purposes of this subsection the term 
“power of appointment” means any power to 
appoint exercisable by the decedent, either 
alone or in conjunction with any person, 
except 

(A) a power to appoint within a class which 
does not Include any others than the spouse 
of the decedent, spouse of the creator of the 
power, descendants of the decedent or his 
spouse, descendants (other than the de¬ 
cedent) of the creater of the power or his 
spouse, spouses of such descendants, donees 
described in section 812 (d), and donees de¬ 
scribed in section 861 (a) (3). As used In 
this subparagraph, the term “descendant” in¬ 
cludes adopted and illegitimate descendants, 
and the term “spouse” Includes former 
spouse; and 

(B) a power to appoint within a restricted 
class if the decedent did not receive any 
beneficial interest, vested or contingent, in 
the property from the creator of the power 
or thereafter acquire any such interest, and if 
the power is not exercisable to any extent for 
the benefit of the decedent, his estate, his 
creditors, or the creditors of his estate. 

If a power to appoint is exercised by creating 
another power to appoint, such first power 
shaU not be considered excepted under sub- 
paragraph (A) or (B) from the definition 
of power of appointment to the extent of 
the value of the property subject to such 
second power to appoint. For the purposes 
of the preceding sentence the value of the 
property subject to such second power to 
appoint shall be its value unreduced by 
any precedent or subsequent interest not 
subject to such power to appoint. 

(3) Date of existence of power. For the 
purposes of this subsection the power of 
appointment shall be considered to exist on 
the date of the decedent’s death even 
though the exercise of the power is subject 
to a precedent giving of notice or even 
though the exercise of the power takes ef¬ 
fect only on the expiration of a stated period 
after its exercise, whether or not on or before 
the date of the decedent's death notice has 
been given or the power has been exercised. 
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(d) Powers with respect to which amend¬ 
ments not applicable. (1) The amendments 
made by this section shall not apply with 
respect to a power to appoint, created on 
or before the date of the enactment of this 
Act, which is other than a power exercisable 
In favor of the decedent, his estate, his 
creditors, or the creditors of his estate, unless 
such power Is exercised after the date of the 
enactment of this Act. 

(2) The amendments made by this sec¬ 
tion shall not become applicable tflth re¬ 
spect to a power to appoint created on or 
before the date of enactment of this Act, 
which Is exercisable In favor of the decedent, 
his estate, his creditors, or the creditors of 
his estate, If at such date the donee of such 
power is under a legal disability to release 
such power, until six months after the ter¬ 
mination of such legal disability. For the 
purposes of the preceding sentence, an in¬ 
dividual In the military or naval forces of 
the United States shall, until the termina¬ 
tion of the present war, be considered under 
a legal disability to release a power to 
appoint. 

(3) The amendments made by this section 
shall not apply with respect to any power to 
appoint created on or before the date of the 
enactment of this Act if it is released before 
January 1,1943, or within the time limited by 
paragraph (2) in cases to which such para¬ 
graph is applicable; or if the decedent dies 
before January 1, 1943. or within the time 
limited by paragraph (2) in cases to which 
such paragraph is applicable, and such power 
is not exercised. 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be ap¬ 
plicable only with respect to estates of de¬ 
cedents dying after the date of the enactment 
of this Act. 

Joint resolution. (Public Law 809, 77th 
Congress, enacted December 17, 1942.) 

Resolved by the Senate and House of Repre¬ 
sentatives of the United States of America 
in Congress assembled, That section 403 (d) 
(3) of the Revenue Act of 1942 is amended 
by striking out “January 1, 1943" wherever 
it appears and inserting in lieu thereof “July 
1, 1943“ • • •. 

Par. 16. Section 81.24 is amended as 
follows: 

(A) By striking out the heading 
u Property passing under general power 
of appointment * and by inserting in lieu 
thereof “Property subject to power of 
appointment by decedent;*. 

(B) By inserting immediately before 
the first sentence thereof, the following: 

(a) Estates of decedents dying on or 
before October 21,1942 . The regulations 
prescribed under this paragraph are ap¬ 
plicable only with respect to estates of 
decedents who died on or before October 
21, 1942, the date of the enactment of 
the Revenue Act of 1942. 

(C) By striking from the second sen¬ 
tence of the second paragraph “or his 
creditors” and by inserting in lieu there¬ 
of “his creditors, or the creditors of his 
estate.” 

(D) By inserting immediately after 
the second sentence of the second para¬ 
graph thereof, the following sentence: 

A power of appointment exercisable to 
meet the estate tax, and any other taxes, 
debts, or charges which are enforceable 
against the estate is included within the 
meaning of a power of appointment ex¬ 
ercisable in favor of the decedent’s es¬ 
tate or the creditors of his estate. 


(E) By inserting at the end thereof, 
the following: 

(b) Estates of decedents dying after 
October 21. 1942. The regulations pre¬ 
scribed under this subsection are appli¬ 
cable only with respect to estates of 
decedents who died after October 21, 
1942, the date of enactment of the Rev¬ 
enue Act of 1942. 

(1) In general. With the exceptions 
stated under (2) and (3) hereunder, sec¬ 
tion 811 (f) of the Internal Revenue 
Code, as amended by section 403 of the 
Revenue Act of 1942, requires the inclu¬ 
sion in the gross estate of a decedent 
who died after October 21, 1942, of the 
value of all property with respect to 
which he has at the time of his death 
any power of appointment exercisable by 
him, including any power exercisable by 
him in conjunction with any person. 
The value of such property is includible 
in the gross estate whether or not the 
power is exercised. The statute also re¬ 
quires, except as stated hereunder and 
except in case of a bona fide sale for an 
adequate and full consideration in 
money or money's worth, the inclusion 
in the gross estate of property with re¬ 
spect to which the decedent has, either 
alone or in conjunction with any person, 
at any time exercised or released any 
such power (i) in contemplation of 
death, (ii) with the intention that the 
disposition shall take effect In possession 
or enjoyment at or after his death, (ill) 
with the retention or reservation by the 
decedent for his life or any period not 
ascertainable without reference to his 
death or for any period which does not 
in fact and before his death (A) of the 
use, possession, right to the income, or 
other enjoyment of the property or (B) 
of the right, either alone or in conjunc¬ 
tion with any person, to designate the 
person or persons who shall possess or 
enjoy the property or the income there¬ 
from. For example, if a decedent who 
has a life estate in property with power 
to appoint the remainder, releases such 
power during his lifetime and after June 
30, 1943, the value of such property is 
includible in his gross estate. Similarly, 
if such decedent had, instead, exercised 
the power at any time by appointing the 
remainder to his wife if she survives him, 
otherwise to his estate, the value of such 
property is includible in his gross estate. 

The term “power of appointment” in¬ 
cludes all powers which are in substance 
and effect powers of appointment re¬ 
gardless of the nomenclature used in cre¬ 
ating the power and local property law 
connotations. For example, if a settlor 
transfers property in trust for the life of 
his wife, with a power in the wife to ap¬ 
propriate or consume the principal of 
the trust, the wife has a power of ap¬ 
pointment. Another example is a case 
in which A transfers property in trust 
for the life of his son B, directing that 
the income be paid to B and that B 
shall have a power exercisable at any 
time to alter, amend, revoke, or termi¬ 
nate the trust in any respect but only 
with the consent of the trustee. Upon 
the death of B, the entire value of the 
property is includible in B’s gross estate. 
Assuming that the trustee is a disinter¬ 
ested third party not receiving any bene¬ 


ficial interest upon such transfer, the 
value of the property is not includible in 
his personal estate if he should prede- 
»cease B. Similarly, if property is trans¬ 
ferred in trust by a grantor reserving 
the power to alter, amend, revoke or 
terminate the trust with the consent of 
the trustee who is a disinterested party 
not receiving any beneficial interest upon 
the transfer, the value of the property 
is not includible in such trustee’s per¬ 
sonal estate if he should predecease the 
grantor. Ordinarily, powers of manage¬ 
ment with respect to property in trust, 
such as the determination of whether 
distributions shall be annually or quar¬ 
terly, the making of investments and 
reinvestments, or the determination of 
items of income and principal under rec¬ 
ognized rules of accounUng, are not pow¬ 
ers of appointment over property under 
section 811 (f). 

Section 811 (f) applies also to powers 
to appoint, exercisable only during the 
decedent’s lifetime and terminable at 
his death. A power of appointment 
shall be considered to exist on the date 
of the decedent’s death where the time 
for the exercise of the power is deter¬ 
mined by the date of his death. It shall 
be considered to exist on the date of tha 
decedent’s death even though its exer¬ 
cise is subject to a precedent giving of 
notice or even though the exercise takes 
effect only on the expiration of a stated 
period after its exercise, whether or not 
on or before the date of the decedent’s 
death notice has been given or the power 
has been exercised. 

A release of a power of appointment 
need not be express or formal in char¬ 
acter. For example, the failure to exer¬ 
cise a power of appointment within a 
specified time, resulting in the termina¬ 
tion of the power, is taxable if the other 
conditions of taxability prescribed in sec¬ 
tion 811 (f) are present. A power to 
appoint is exercised where the property 
subject thereto is appointed to the taker 
in default of appointment, regardless of 
whether or not the appointed interest 
and the interest in default of appoint¬ 
ment are identical, and regardless of 
whether or not the appointee renounces 
any right to take under the appointment. 

(2) Powers to appoint excepted from 
general provisions. Section 811 (f) (2) 
excepts from the general provisions of 
section 811 (f) (1) two classes of pow¬ 
ers to appoint which the decedent either 
had at the time of his death or had ex¬ 
ercised or released during his life. The 
decedent has an excepted power if the 
power to appoint is not exercisable to 
any extent for the benefit of the deced¬ 
ent. his estate, his creditors, or the cred¬ 
itors of his estate and if it is exercisable 
in favor of only one or more other per¬ 
sons or objects (i) within a class which 
does not include any others than the 
spouse of the decedent, spouse of the 
creator of the power, descendants of the 
decedent or his spouse, descendants of 
the creator of the power or his spouse, 
spouses of such descendants, and chari¬ 
table, etc., organizations described in 
sections 812 (d) and 861 (a) (3), or (ii) 
within a restricted class if the decedent 
did not receive any beneficial interest, 
vested or contingent, in the property 
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from the creator of the power or there¬ 
after acquire any such interest. 

With respect to the power referred 
to in the preceding paragraph under (i), 
the term “descendant” includes adopted 
and illegitimate descendants, and the 
terra "spouse” includes former spouse. 
The treatment of adopted and illegiti¬ 
mate descendants as descendants within 
the terms of such excepted power is in¬ 
tended to include adopted and illegiti¬ 
mate children (and their descendants 
and their adopted and illegitimate chil¬ 
dren) as descendants, if such children 
would be descendants had they been 
born as legitimate children in the sta¬ 
tion to which they are adopted or born. 

A power to appoint within a restricted 
class applies to a power possessed by a 
disinterested trustee or one occupying a 
similar status td appoint within a rela¬ 
tively small class. For example, a power 
to appoint to a class composed of A’s 
children would be a power to appoint 
within a restricted class, but a power to 
appoint to anyone except A and his fam¬ 
ily would not be a power confined to a 
restricted class. The restricted char¬ 
acter of a class is not affected by the fact 
that the decedent has power to appoint 
to any number of appointees (charitable, 
etc., organizations) described in sections 
812 (d) and 861 (a) (3). A power to 
appoint is not confined to a restricted 
class merely because it is not exercisable 
in favor of the decedent, his estate, his 
creditors, or the creditors of his estate, or 
all of them. 

If a power to appoint is exercised by 
creating another power to appoint, to the 
extent of the value of the property sub¬ 
ject to such second power to appoint, the 
property subject to such first power shall 
not be considered excepted or excluded 
from inclusion in the gross estate. For 
this purpose, the statute prescribes that 
the value of the property subject to such 
second power to appoint shall be its value 
unreduced by any precedent or subse¬ 
quent interest not subject to such power 
to appoint. Thus, if the decedent has a 
power to appoint a fund of $100,000 
within a class consisting only of his chil¬ 
dren (which is one of the excepted 
powers) and by his will exercises such 
power by giving one child a power to 
appoint $25,000 of such fund and by mak¬ 
ing an outright appointment of $75,000, 
only $25,000 is includible in the dece¬ 
dent's gross estate. If, however, the de¬ 
cedent had appointed the income from 
the entire fund to such child for life with 
power in such child to appoint the re¬ 
mainder in his will, the whole $100 000 
would be included in the decedent’s gross 
estate. Under section 811 (f) (2), this 
provision is applicable whether or not 
the newly created power to appoint falls 
within either of the two excepted classes 
of powers. 

(3) Exceptions applicable to powers of 
appointment created on or before Octo¬ 
ber 21, 1942. The amendments made by 
section 403 of the Revenue Act of 1942 
(as amended by the Joint Resolution of 
December 17, 1942) are applicable with 
respect to powers of appointment cre¬ 
ated on or before October 21. 1942, the 
date of enactment of such Revenue Act, 
except in the case of the following: 


(i) The release, or possession at death 
without exercise, of a power of appoint¬ 
ment which is other than a power exer¬ 
cisable in favor of the decedent, his es¬ 
tate, his creditors, or the creditors of 
his estate. This exception does not ap¬ 
ply if such power is exercised after Octo¬ 
ber 21, 1942 (see (2) of this section).' 

(ii) The release, or possession at death 
without exercise, of a power of appoint¬ 
ment which is exercisable in favor of 
the decedent, his estate, his creditors, or 
the creditors of his estate, if on October 
21, 1942 the decedent was under a legal 
disability to release such power and if 
the release thereof is effected, or the 
decedent dies, prior to the day after the 
expiration of six months immediately 
following the termination of such legal 
disability. 

(iii) The release, or possession at death 
without exercise, of any such power of 
appointment if such release is effected, 
or the decedent dies, before July 1, 1943. 
It is presumed that all general powers of 
appointment are releasable, unless the 
local law on the subject is to the con¬ 
trary; and it is presumed that the 
method employed to release the power is 
effective, unless it is not in accordance 
with the local law on the subject (or, in 
the absence of such local law, is not in 
accordance with the local law relating to 
similar transactions). The legal dis¬ 
ability referred to is determined under 
local law and may include the disability 
of an insane person, a minor, or an un¬ 
born child. The fact that a power of 
appointment of the type possessed by the 
decedent actually was not generally re¬ 
leasable under the local law does not 
place the decedent under a legal dis¬ 
ability within the meaning of section 403 
(d) (2) of the Revenue Act of 1942. Un¬ 
til the termination of the present war, 
an individual in active service in the 
military or naval forces of the United 
States on October 21, 1942, shall be con¬ 
sidered under a legal disability to release 
a power to appoint while such individual 
is in such service. 

In the case of a power created on or 
before October 21, 1942 winch was not 
exercised prior to July 1,1943, such power 
will be considered an excepted power un¬ 
der section 811 (f) (2) (A) or (B) if on 
July 1, 1943 or, in the case of a decedent 
dying prior to July 1, 1943, if at the date 
of the decedent's death, the require¬ 
ments of section 811 (f) (2) (A) or (B) 
are satisfied. If in such case, however, 
the decedent was under a legal disability 
on October 21, 1942, as described in the 
preceding paragraph, the day after the 
expiration of six months immediately 
following the termination of such legal 
disability shall, if such date is later than 
July 1, 1943, be substituted for “July 1, 
1943” in applying the rule stated in the 
preceding sentence. For the purpose of 
determining whether a power created on 
or before October 21, 1942, satisfies the 
requirements of section 811 (f) (2) (B) 
on July 1, 1943 (or other applicable date 
determined under the preceding two sen¬ 
tences), the fact as to whether the de¬ 
cedent received any beneficial interest in 
the property is to be ascertained without 
regard to the power to appoint which the 
decedent received. 


, 1943 

The fact that a power is exercised or 
released only in part, so that at some 
time the power could be exercised only 
in favor of donees described in section 
811 (f) (2) 4A) or (B), does not preclude 
the value of the property subject to the 
power from being included in the de¬ 
cedent’s gross estate under section 811 
(f) (1) if such power was not a power 
described in section 811 (f) (2) (A) or 
(B) on the following applicable date: 

(A) The date of creation of the power, 
in the case of a power created after Oc¬ 
tober 21, 1942; 

(B) July 1,1943, in the case of a power 
created on or before October 21, 1942, 
except where on October 21, 1942 the 
decedent was under a legal disability 
heretofore described and the day after 
the expiration of six months immediately 
following the termination of the period 
of legal disability is later than July 1, 
1943; or 

(C) The day after the expiration of 
six months immediately following the 
termination of the period of legal dis¬ 
ability heretofore described if such day 
is later thau July 1,1943, in the case of a 
power created on or before October 21, 
1942, where on October 21, 1942 the de¬ 
cedent was under such legal disability. 

For example, if a decedent who has a 
general power of appointment reduces 
such power after June 30, 1943 (or on or 
after the day specified in (C) of this 
paragraph in a case described in (C) to 
a power to appoint w’ithin one of the 
excepted classes described in section 
811 (f) (2) (A) or (B), the value of the 
property subject to the power is in¬ 
cludible in his gross estate under sec¬ 
tion 811 (f) (1) (B) or (C). 

(4) Instruments to be filed with re¬ 
turn. Duplicate copies of the instru¬ 
ment granting the power and, if the 
power was exercised or released by an 
instrument, such instrument, one of each 
to be certified or verified, must be filed 
with Form 706 in all cases, unless the 
decedent was a nonresident, in which 
case only one copy of each instrument, 
certified or verified, is required. The 
copies must be filed even though it is 
contended that the power was an ex¬ 
cepted one under section 811 (f) (2) (A) 
or (B) and the property is not returned 
for tax. 

Par. 17. There is inserted Immediately 
preceding § 81.25 the following: 

Sec. 404. Proceeds of life insurance. 
(Revenue Act of 1942, Title IV, Part I, en¬ 
acted October 21, 1942.) 

(a) General rule. Section 811 (g) (relat¬ 
ing to life insurance) is amended to read 
as follows: 

(g) Proceeds of life insurance .— 

(1) Receivable by the executor .—To the 
extent of the amount receivable by the 
executor as Insurance under policies upon the 
life of the decedent. 

(2) Receivable by other beneficiaries. To 
the extent of the amount receivable by all 
other beneficiaries as insurance under poli¬ 
cies upon the life of the decedent (A) pur¬ 
chased with premiums, or other considera¬ 
tion, paid directly or indirectly by the de¬ 
cedent, in proportion that the amount so 
paid by the decedent bears to the total pre¬ 
miums paid for the insurance, or (B) with re¬ 
spect to which the decedent possessed at 
his death any of the incidents of owner- 
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ship, exercisable cither alone or in conjunc¬ 
tion with any other person. For the pur¬ 
poses of clause (A) of this paragraph, if the 
decedent transferred, by assignment or other¬ 
wise. a policy of insurance, the amount paid 
directly or indirectly by the decedent shall 
be reduced by an amount which bears the 
same ratio to the amount paid directly or 
indirectly by the decedent as the consid¬ 
eration In money or money’s worth received 
by the decedent for the transfer bears to 
the value of the policy at the time of the 
transfer. For the purposes of clause (B) 
of this paragraph, the term "incident of 
ownership" does not include a reversionary 
interest. 

(3) Transfer not a gift. The amount re¬ 
ceivable under a policy of insurance trans¬ 
ferred. by assignment or otherwise, by the 
decedent shall not be includible under para¬ 
graph (2) (A) if the transfer did not con¬ 
stitute a gift, in whole or in part, under 
Chapter 4, or. in case the transfer was made 
at a time when Chapter 4 was not in effect, 
would not have constituted a gift, in whole 
or in part, under such chapter had it been 
in effect at such time. 

(4) Community property. For the pur¬ 
poses of this subsection, premiums or other 
consideration paid with property held as 
community property by the insured and sur¬ 
viving spouse under the law of any State, 
Territory, or possession of the United States, 
or any foreign country, shall be considered 
to have been paid by the insured, except 
such part thereof as may be shown to have 
been received as compensation for personal 
services actually rendered by the surviving 
spouse or derived originally from such com¬ 
pensation or from separate property of the 
surviving spouse; and the term "Incidents 
of ownership" includes incidents of owner¬ 
ship possessed by the decedent at his death 
as manager of the community. 

• « • • • 

(c) Decedents to which amendments ap¬ 
plicable. The amendments made by sub¬ 
section (a) shall be applicable only to es¬ 
tates of decedents dying after the date of the 
enactment of this Act; but in determining 
the proportion of the premiums or other 
consideration paid directly or indirectly by 
the decedent (but not the total premiums 
paid) the amount so paid by the decedent 
on or before January 10, 1941, shall be ex¬ 
cluded if at no time after such date the 
decedent possessed an incident of owner¬ 
ship in the policy. 

Par. 18. Section 81.25 is amended to 
read as follows: 

§ 81.25 Life insurance. Section 811 
(g) provides for the inclusion in the 
gross estate of insurance on the de¬ 
cedent’s life (a) receivable by or for the 
benefit of the estate (for which see 
§81.26), and (b) receivable by other 
beneficiaries (for which see § 81.27). 

The term “insurance” refers to life 
insurance of every description, including 
death benefits paid by fraternal bene¬ 
ficial societies operating under the lodge 
system. 

Life insurance not includible in the 
gross estate under the provisions of para¬ 
graph (g) of section 811 and §§81.26, 
81.27, or this section may, depending 
upon the facts of the particular case, be 
includible under some other paragraph 
of section 811 and the sections of these 
regulations pertaining thereto. Thus 
in the case of insurance upon his own 
life which the decedent fully paid up 
prior to January 10, 1941, the date of 
Treasury Decision 5032, and which he 
gratuitously transferred prior to such 


date in contemplation of death, the in¬ 
surance proceeds are includible in his 
gross estate under section 811 (c). Sim¬ 
ilarly, in the case of a decedent who 
never paid any premiums upon an in¬ 
surance policy upon his life but pos¬ 
sessed incidents of ownership therein 
(other than a reversionary interest), if 
he gratuitously transferred all rights in 
such policy in contemplation of death 
or gratuitously made a transfer of such 
rights reserving a reversionary interest 
whereby the proceeds are made payable 
to his estate if the transferees (or bene¬ 
ficiaries) do not survive him, the pro¬ 
ceeds are includible in his gross estate 
under section 811 (c). 

Par. 19. Section 81.27 is amended to 
read as follows: 

§ 81.27 Insurance receivable by other 
beneficiaries —(a) In case of decedent 
dying after October 21, 1942. The regu¬ 
lations prescribed under this paragraph 
(except as otherwise indicated herein 
or in paragraph (b) of this section) are 
applicable only in the case of decedents 
who died after October 21, 1942, the date 
of the enactment of the Revenue Act of 
1942. In such cases, the amount of the 
aggregate proceeds of all insurance on 
the life of the decedent not receivable by 
or for the benefit of his estate must also 
be included in his gross estate, as follows: 

(1) Such insurance (not includible 
under (2) of this paragraph)* purchased 
with premiums, or other consideration, 
paid directly or indirectly by the dece¬ 
dent, in the proportion that the amount 
so paid by the decedent bears to the total 
premiums paid for the insurance, and 

(2) Such insurance with respect to 
which the decedent possessed at his 
death any of the incidents of ownership, 
exercisable either alone or in conjunc¬ 
tion with any person. 

The purchase of insurance upon the 
life of the decedent is attributed to the 
decedent even though the premiums, or 
other consideration, are paid only indi¬ 
rectly by the decedent. As thus used, 
the phrase “paid indirectly by the dece¬ 
dent” is intended to be broad in scope. 
For example, if the decedent transfers 
funds to his wife so that she may pur¬ 
chase insurance on his life, and she pur¬ 
chases such insurance, the payments are 
considered to have been made by the 
decedent even though they are not di¬ 
rectly traceable to the precise funds 
transferred by the decedent. A dece¬ 
dent similarly pays the premiums or 
other consideration if payment is made 
by a corporation which is his alter ego 
or by a trust whose income is taxable to 
him, as, for example, a funded insurance 
trust. A payment is also made by the 
decedent if the decedent’s employer 
makes the payment as compensation for 
services. 

For the purposes of this paragraph, 
premiums or other consideration paid 
with property held as community prop¬ 
erty by the insured and spouse under 
the law of any State, Territory, or pos¬ 
session of the United States, or any 
foreign country, shall be considered to 
have been paid by the insured, except 
such part thereof as may be shown to 
have been received as compensation for 


personal services actually rendered by 
the decedent’s spouse or derived origi¬ 
nally from such compensation or from 
separate property of such spouse. With 
respect to the meaning of property de- ! 
rived originally from such compensa¬ 
tion or from separate property of the de¬ 
cedent’s spouse, referred to in the pre¬ 
ceding sentence, and to the identification 
required, see § 81.23. 

The amount receivable under a policy 
of insurance transferred, by assignment 
or otherwise, by the decedent shall be 
includible under (1) of this paragraph 
if the transfer constituted a gift to any 
extent under chapter 4 of the Internal 
Revenue Code, or, in case the transfer 
was made at a time when such chapter 
was not in effect, would have constituted 
a gift to any extent under such chapter 
had it been in effect at such time. The 
determination of whether a transfer 
constitutes (or would have constituted) 
a gift to any extent under chapter 4 is 
to be made with respect to the concept of 
gifts under chapter 4 and not with re¬ 
spect to the taxability of a particular 
transfer as a gift under chapter 4 by 
reason of the amount of any exclusion 
or specific exemption allowed under such 
chapter. Thus, if the decedent trans¬ 
ferred a policy to his creditors in con¬ 
sideration of the discharge of his obli¬ 
gations, and there was no element of 
donative intent in the transfer, no part 
of the proceeds would be includible in 
the gross estate. If the transfer con¬ 
forms to any extent to the concept of a 
gift under chapter 4, the formula stated 
in the next paragraph for determining 
the portion of the proceeds includible 
in the gross estate is applicable. 

For the purpose of determining the 
portion of the insurance purchased by 
the decedent where the decedent trans¬ 
ferred, by assignment or otherwise, a 
policy of insurance, the amount paid 
directly or indirectly by the decedent 
shall be reduced by an amount which 
bears the same ratio to the amount paid 
directly or indirectly by the decedent 
before such transfer as the consideration 
in money or money's worth received by 
the decedent for the transfer bears to the 
value of the policy at the time of the 
transfer. For example, assume the de¬ 
cedent purchased for a single premium 
of $600 an insurance policy paying $1,200 
upon his death. If at a time when the 
replacement cost of the same or a simi¬ 
lar policy is $900, the decedent gives such 
policy to his wife for a partial considera¬ 
tion of $600, the $600 premium originally 
paid by the decedent would be reduced 
by an amount which bears the same ratio 
to $600 (the amount paid by the dece¬ 
dent) as $600 (the consideration paid by 
the wife) bears to $900, or by $400. 
Therefore, the decedent will be consid¬ 
ered to have paid $200 in premiums and 
200/600 of the $1,200 proceeds, or $400, 
will be included in his gross estate. 

For the purposes of (1) of this para¬ 
graph, in determining the proportion of 
the premiums or other consideration paid 
directly or indirectly by the decedent 
(but not the total premiums paid) the 
amount so paid by the decedent on or 
before January 10, 1941, shall be ex- 
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eluded if at no time after such date the 
decedent possessed an incident of owner¬ 
ship in the policy. For the purpose of 
the preceding sentence a reversionary 
interest is an incident of ownership. For 
a description of this and other incidents 
of ownership, see the following para¬ 
graph and paragraph (b) of this section. 

For the purposes of this section, the 
term “incidents of ownership” is not 
confined to ownership in the technical 
legal sense. For example, a power to 
change the beneficiary reserved to a cor¬ 
poration of which the decedent is sole 
stockholder is an incident of ownership 
in the decedent. For the purposes of 
tliis subsection, the term “incidents of 
ownership” includes the incidents of 
ownership described in paragraph (b) 
(except as provided in the next sen¬ 
tence) and, in addition, includes inci¬ 
dents of ownership possessed by the de¬ 
cedent as manager of the community 
where the insurance policy is property 
held as community property by the de¬ 
cedent and spouse. Section 811 (g) (2), 
as added by the Revenue Act of 1942, ex¬ 
pressly provides that for the purposes of 
section 811 (g) (2) (B), (see (2) of this 
paragraph) but not for the purposes of 
section 811 (g) (2) (A), (see (1) of this 
paragraph), the term “incidents of 
ownership” does not include a reversion¬ 
ary interest. However, an assignment of 
an insurance policy by a decedent pos¬ 
sessing other incidents of ownership 
therein under which he reserves a rever¬ 
sionary interest may result in the pro¬ 
ceeds of the policy being includible in 
his gross estate under section 811 (c). 
See § 81.25. 

(b) In case of decedent dying on or 
before October 21,1942. The regulations 
prescribed under this paragraph (ex¬ 
cept as otherwise indicated herein or in 
paragraph (a) of this section) are appli¬ 
cable only in the case of decedents who 
died on or before October 21, 1942, the 
date of the enactment of the Revenue 
Act of 1942. In such cases, the amount 
in excess of $40,000 of the aggregate 
proceeds of all insurance on the dece¬ 
dent's life not receivable by or for the 
benefit of his estate must be included in 
his gross estate, as follows: 

(1) To the extent to which such in¬ 
surance was taken out by the decedent 
upon his own life (see next paragraph) 
after January 10,1941, the date of Treas¬ 
ury Decision 5032, and 

(2) To the extent to which such in¬ 
surance was taken out by the decedent 
upon his own life (see next paragraph) 
on or before January 10, 1941, and with 
respect to which the decedent possessed 
any of the incidents of ownership at any 
time after such date, or, in the case of 
a decedent dying on or before such date, 
at the time of his death. 

If the decedent died on or before Octo¬ 
ber 21, 1942, insurance receivable by 
beneficiaries other than the estate is in¬ 
cludible under the provisions of section 
811 (g) only to the extent that it was 
taken out by the decedent upon his own 
life. Such insurance is considered to 
have been taken out by the decedent 
where he paid, either directly or indi¬ 
rectly, all the premiums or other consid¬ 
eration wherewith the insurance was ac¬ 


quired. whether or not he made the ap¬ 
plication for such insurance. Such in¬ 
surance is not considered to have been 
so taken out, even though the applica¬ 
tion was made by the decedent, if no part 
of the premiums or other consideration 
was paid either directly or indirectly by 
him. Where a portion of the premiums 
or other consideration was actually paid 
by another and the remaining portion 
by the decedent, either directly or indi¬ 
rectly, such insurance is considered to 
have been taken out by the latter in the 
proportion that the payments therefor 
made by him bear to the total amount 
paid for the insurance. For examples of 
Indirect payments by the decedent, see 
paragraph (a), and, for computation of 
the proportion referred to in the pre¬ 
ceding sentence, see paragraph (a) and 
the example at the end of this paragraph. 

Incidents of ownership in the policy 
include, for example, the right of the 
insured or his estate to its economic ben¬ 
efits, the power to change the beneficiary, 
to surrender or cancel the policy, to as¬ 
sign it, to revoke an assignment, to pledge 
it for a loan, or to obtain from the in¬ 
surer a loan against the surrender value 
of the policy, etc. The insured possesses 
an incident of ownership if his death is 
necessary to terminate his interest in the 
insurance, as, for example, if the pro¬ 
ceeds would become payable to his estate, 
or payable as he might direct, should the 
beneficiary predecease him. 

The estate is entitled to only one ex¬ 
emption of $40,000 in cases to which this 
sfibsection applies. For instance, if the 
decedent left life insurance otherwise 
includible under the provisions of this 
subsection and payable to three such 
beneficiaries in amounts of $10,000, 
$40,000, and $50,000 (total, $100,000), the 
full amount should be listed on the return 
and therefrom subtracted the $40,000 ex¬ 
emption as provided in the appropriate 
schedule of Form 706. The word “bene¬ 
ficiaries”, as used in reference to this 
$40,000 exemption, means persons en¬ 
titled to the actual enjoyment of the in¬ 
surance money. 


Example. Insurance on the life of a de¬ 
cedent who died after January 10, 1941. the 
date of Treasury Decision 5032, and before 
October 22, 1942, the day after the enact¬ 
ment of the Revenue Act of 1942. totaled 
$200,000. It was payable to his son as bene¬ 
ficiary and the decedent never possessed any 
of the incidents of ownership therein. Pre¬ 
miums aggregating $100,000 were paid for 
the insurance, of which the decedent paid 
$50.0b0 before the date of Treasury Decision 
5032 and $30,000 after that date. The re¬ 
maining premiums of $20,000 were paid by 
the son. The extent to which the Insurance 
was taken out by the decedent after the date 
of the Treasury decision is the proportion of 
$200,000 that the amount of the premiums 
paid by him after such date. $30,000, bears to 
the total amount of the premiums paid for 
the insurance, $100,000. Such proportion Is 
three-tenths of $200,000, or $60,000. As the 
decedent possessed none of the incidents of 
ownership in the Insurance at any time after 
the date of the Treasury decision. $100,000 
of the Insurance, the extent to which it was 
taken out by the decedent before such date 
| $50,000 x $200,000^ excluded from the es- 

‘ the extent to 


| $100,000 

tate. The amount of $40,000, 
which the insurance was not taken out by 


the decedent 


, $20,000 X $200,000 | 

[ $ 100,000 }’ 


is also ex¬ 


cluded from the gross estate. The amount 
of the insurance taken out by the decedent 
after the date of the Treasury decision, 
$60,000, is reduced by $40,000, the special in¬ 
surance exemption, and the amount of the 
insurance included in the gross estate is 
$ 20 , 000 . 

Par. 20. There is inserted immediately 
preceding § 81.29, the following: 

Sec. 405. Deductions not allowable in ex¬ 
cess or certain property or estate. (Rev¬ 
enue Act of 1942, Title IV, Part I, enacted 
October 21, 1942.) 

(a) General rule. Section 812 (b) (relat¬ 
ing to estate tax deductions) is amended by 
Inserting after the second sentence the fol¬ 
lowing new sentences: "There shall be dis¬ 
allowed the amount by which the deductions 
specified in paragraphs (1), (2), (3). (4), and 
(5) exceed the value, at the time of the 
decedent’s death, of property subject to 
claims. For the purposes of this section the 
term ’property subject to claims’ means prop¬ 
erty includible in the gross estate of the 
decedent which, or the avails of which, would, 
under the applicable law, bear the burden 
of the payment of such deductions in the 
final adjustment and settlement of the es¬ 
tate; and, for the purposes of this definition, 
the value of the property shall be reduced by 
the amount of the deduction under the next 
sentence attributable to such property." 


Sec. 406. Charitable pledges. (Revenue 
Act of 1942, Title IV, Part I, enacted October 
21. 1942.) 

(a) Pledges in case of citizens. Section 812 

(b) (relating to deductions in computing net 

estate) is amended by inserting before the 
period at the end of the second sentence 
thereof the following: except that In any 

case in which any such claim is founded upon 
a promise or agreement of the decedent to 
make a contribution or gift to or for the 
use of any donee described in subsection (d) 
for the purposes specified therein, the deduc¬ 
tion for such claim shall not be so limited, 
but shall be limited to the extent that it 
would be allowable as a deduction under sub¬ 
section (d) if such promise or agreement con¬ 
stituted a bequest". 

• • ♦ ♦ • 

Sec. 414. Specific exemption. (Revenue 
Act of 1942, Title IV, Part I. enacted October 
21, 1942.) 

(a) Amount of exemption. Section 935 

(c) (relating to the exemption for the pur¬ 
poses of the additional estate tax) is amended 
by striking out **$40,000’’ and inserting in 
lieu thereof "$60,000". 

***** 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be appli¬ 
cable only with respect to estates of decedents 
dying after the date of the enactment of this 
Act. 

Par. 21. Section 81.29 is amended as 
follows: 

(A) By changing the next to the last 
sentence of the first paragraph to read as 
follows: 

If a claim against the estate, an unpaid 
mortgage, or an indebtedness is founded 
upon a promise or agreement, the deduc¬ 
tion therefor is limited to the extent that 
the liability was contracted bona fide and 
for an adequate and full consideration in 
money or money’s worth, except that in 
the case of a decedent who died after 
October 21, 1942, any such enforceable 
claim founded upon a promise or agree- 
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ment of the decedent to make a contribu¬ 
tion or gift to or for the use of any donee 
described in section 812 (d) (charitable, 
etc., organizations) for the purposes 
specified therein is deductible to the ex¬ 
tent that it would be deductible under 
section 812 (d) if such promise or agree¬ 
ment constituted a bequest. See § 81.36. 

(B) By inserting immediately after 
the first paragraph the following para¬ 
graph: 

In case the decedent died after Octo¬ 
ber 21, 1942, the date of the enactment 
of the Revenue Act of 1942, the amount 
by which the deductions specified in 
paragraphs (1), (2), (3), (4), and (5) 
of section 812 (b) exceed the value of 
property includible in the gross estate 
subject to claims shall be disallowed. 
“Property subject to claims” is the prop¬ 
erty includible in the gross estate which, 
or the avails of which, under the appli¬ 
cable law, would bear the burden of the 
payment of such deductions in the final 
adjustment and settlement of the estate; 
and, for the purposes of this definition, 
the value of property subject to claims 
shall be first reduced by the amount of 
the deduction allowed for estate tax pur¬ 
poses for any losses, incurred during the 
settlement of the estate from fires, 
storms, shipwrecks, or other casualties, 
or from theft, attributable to such prop¬ 
erty. For example, if an item of prop¬ 
erty is included in such a decedent’s 
gross estate at a value of $5,000 upon 
which there is an unpaid mortgage for 
$10,000, the excess of which is not en¬ 
forceable against other property of the 
estate, the amount of the mortgage is 
allowable as a deduction only to the ex¬ 
tent of $5,000. Likewise, in such a case 
where the gross estate is composed of 
real estate valued at $100,000, and pro¬ 
ceeds of life insurance in the amount 
of $100,000 exempt from general claims, 
if the only deductions imder section 
812 (b) are claims of creditors totaling 
$200,000, only $100,000 of such claims is 
allowable as deductions; 

Par. 22. Section 81.36 is amended by 
striking out the fourth and fifth sen¬ 
tences and by inserting in lieu thereof 
the follbwing: 

Except as hereinafter stated, if the 
claim is founded upon a promise or 
agreement, the deduction therefor is lim¬ 
ited to the extent that the liability was 
contracted bona fide and for an ade¬ 
quate and full consideration in money 
or money's worth. A pledge or a sub¬ 
scription, evidenced by a promissory note 
or otherwise, even though enforceable 
against the estate, is deductible only to 
the extent that liability therefor was con¬ 
tracted bona fide and for an adequate 
and full consideration in cash or its 
equivalent, except that if the decedent 
died after October 21, 1942, the date of 
the enactment of the Revenue Act of 
1942, a pledge or a subscription enforce¬ 
able against the estate is deductible if 
the decedent’s promise or agreement was 
to make a contribution or gift to or for 
the use of any donee described in sec¬ 
tion 812 (d) (charitable, etc., organiza¬ 
tions) for the purposes specified in such 
section, but such deduction is limited to 
the extent that it would be allowable 


under section 812 (d) if such promise or 
agreement constituted a bequest. 

Par. 23. There is inserted immediately 
preceding § 81.41 the following: 

Sec. 405. Deducti c ns not allowable in 

EXCESS OF CERTAIN PROPERTY OP ESTATE. (RCV- 

enue Act of 1942, Title IV, Part I. enacted 
October 21. 1942.) 

• • • • • 

(b) Prior taxed property. The second sen¬ 
tence of the second paragraph of section 
812 (c) (relating to deduction for prior taxed 
property) is amended to read as follows: 
“The deduction under this subsection shaU 
be reduced by an amount which bears the 
same ratio to the amounts aUowed as deduc¬ 
tions under subsections (a) and (d) and 
the amounts of general claims allowed as 
deductions under subsection (b) as the 
amount otherwise deductible under this sub¬ 
section bears to property subject to general 
claims. If the property includible in the 
gross estate to which the deduction under 
this subsection is attributable is not whoUy 
property subject to genera! claims— 

(1) Before the application of the preced¬ 
ing sentence. the amount of the deduction 
under this subsection shall be reduced by 
that part of such amount as the value, at 
the time of the decedent’s death, of such 
property (to which such deduction is at¬ 
tributable) subject to claims but not to 
general claims Is of the value, at the time 
of the decedent’s death, of such property, 
and 

(2) In the application of the preceding 
sentence in reducing the balance, if any. 
of such deduction, "the amount otherwise 
deductible under this subsection’* shall be 
only that part of such amount otherwise 
deductible (determined without regard to 
clause (1) of this paragraph) as the value, 
at the time of the decedent’s death, of such, 
property (to which such deduction is at¬ 
tributable) subject to general claims is of 
the value, at the time of the decedent’s death, 
of such property. 

For the purposes of the two preceding sen¬ 
tences and this sentence, "general claims’* 
are the amounts allowed as deductions under 
subsection (b) which, under the applicable 
law. in the final adjustment and settlement 
of the estate may be enforced against any 
property subject to claims, as defined in 
subsection (b), and “property subject to gen¬ 
eral claims'* is the value, at the time of the 
decedent’s death, of property subject to 
claims, as defined in subsection (b), re¬ 
duced by the value, at the time of the 
decedent’s death, of that part of such prop¬ 
erty against which amounts allowed as de¬ 
ductions under subsection (b.) which are not 
general claims may be enforced, under the 
applicable law, in the final adjustment and 
settlement of the estate. 

• • • • • 

Sec. 414. Specific exemption. (Revenue 
Act of 1942, Title IV, Part I, enacted October 
21, 1942.) 

(a) Amount of exemption. Section 935 
(c) (relating to the exemption for the pur¬ 
poses of the additional estate tax) Is amended 
by striking out *‘$40,000’' and inserting in 
lieu thereof **$60,000.” 

• • • • • 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I, enacted October 21. 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be ap¬ 
plicable only with respect to estates of de¬ 
cedents dying after the date of the enactment 
of this Act. 

Sec. 407. Deduction on account of prop¬ 
erty previously taxed. (Revenue Act of 
1942, Title IV. Part I, enacted October 21, 
1942.) 


(a) Amendments to Internal Revenue Code 
provisions relating to property previously 
taxed. (1) The first paragraph of section 
812 (c) Is amended to read as follows: 

(c) Property previously taxed. An amount 
equal to the value of any property (1) 
forming a part of the gross estate situated in 
the United States of any person who died 
within five years prior to the death of the 
decedent, or (2) transferred to the de¬ 
cedent by gift within five years prior to his 
death, where such property can be Identified 
as having been received by the decedent rrom 
the donor by gift, or from such prior de¬ 
cedent by gift, bequest, devise, or Inherit¬ 
ance. or which can be Identified as having 
been acquired in exchange for property so 
received. Property Includible in the gross 
estate of the prior decedent under section 
811 (f) and property included In total gifts 
of the donor under section 1000 (c) received 
by the decedent described in this subsection 
shall, for the purposes of this subsection, be 
considered a bequest of such prior decedent 
or gift of such donor. This deduction shall 
be allowed only where a gift tax Imposed un¬ 
der Chapter 4, or under Title rn of the 
Revenue Act of 1932, 47 Stat. 245. or an estate 
tax Imposed under this chapter or any prior 
Act of Congress, was finally determined and 
paid by or on behalf of such donor, or the 
estate of such prior decedent, as the case may 
be, and only in the amount finally deter¬ 
mined as the value of such property in de¬ 
termining the value of the gift, or the gross 
estate of such prior decedent, and only to 
the extent that the value of such property 
Is Included In the decedent's gross estate, and 
only if in determining the value of the net 
estate of the prior decedent no deduction 
was allowable under this subsection, section 
861 (a) (2), or the corresponding provisions 
of any prior Act of Congress, in respect of 
the property or property given in exchange 
therefor. 

(2 V The first sentence of the second para¬ 
graph of section 812 (c) is amended to read 
as follows: 

Where a deduction was allowed of any 
mortgage or other lien In determining the 
gift tax, or the estate tax of the prior dece¬ 
dent, which was paid Ln whole or in part prior 
to the decedent’s death, then the deduction 
allowable under this subsection shall be re¬ 
duced by the amount so paid. 

• • - • • # 

(c) Effective dates. 

(1) The amendments made by subsection 
(a) (1) shall be applicable to estates of dece¬ 
dents dying after the date of enactment of 
this Act, except that the reference therein to 
**an estate tax imposed under this chapter or 
any prior Act of Congress,’* shall be applicable 
with respect to estates of decedents dying 
after February 10, 1939. 

(2) Th? amendment made by subsection 
(a) (2) shall be applicable with respect to 
estates of decedents dying after February 10, 
1939. 

• • • • • 

Par. 24. Section 81.41 is amended as 
follows: 

(A) By inserting at the end of (a) (1) 
of the first paragraph the following sen¬ 
tence: 

Section 812 (c), as amended by the 
Revenue Act of 1942, specifically provides 
that property includible in the gross es¬ 
tate of the prior decedent under powers 
of appointment (section 811 (f)) and 
property included in total gifts of the 
donor under a power of appointment 
(section 1000 (c)) received by the dece¬ 
dent (as the appointee under the exercise 
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of the power or as remainderman under 
the release, or nonexercise, of such 
power) shall, for the purposes of this de¬ 
duction, be considered a bequest of such 
prior decedent or gift of such donor. 

(B) By amending (b) (3) of the first 
paragraph to read as follows: 

(3) If the decedent died on or before 
October 21, 1942, the date of the enact¬ 
ment of the Revenue Act of 1942, the 
deduction is further reduced by the 
amount of that proportion of the de¬ 
ductions allowed under paragraphs (a), 
(b), and (d) of section 812 which the 
amount otherwise deductible for prop¬ 
erty previously taxed bears to the value 
of the decedent’s gross estate. If the 
decedent died after October 21, 1942, the 
deduction (the amount ascertained after 
applying the limitations set forth in (b) 
(1) and (2) of this section of the regu¬ 
lations) is to be reduced by an amount 
which bears the same ratio to the 
amounts allowed as deductions under 
paragraphs (a) and (d) of section 812 
and the amounts of general claims al¬ 
lowed as deductions under paragraph 

(b) of section 812 as the amount other¬ 
wise deductible for property previously 
taxed bears to property subject to gen¬ 
eral claims. However, before applying 
the rule in the preceding sentence, if 
the property previously taxed includible 
in the gross estate is not wholly sub¬ 
ject to general claims, the amount other¬ 
wise deductible (the amount ascertained 
after applying the limitations set forth 
in (b) (1) and (2) of this section of 
the regulations) is first subject to fur¬ 
ther adjustments as hereinafter set 
forth. 

(C) By striking from the second sen¬ 

tence of the second paragraph “A donor” 
and by inserting in lieu thereof “In 1941, 
a donor”. * 

(D) By inserting immediately after 
the second paragraph the following par¬ 
agraph: 

Section 812 (c), as amended by the 
Revenue Act of 1942, provides for the 
allowance of the deduction for property 
previously taxed not only in cases where 
the basic estate tax had been paid upon 
the prior estate but also in cases where 
only the additional estate tax was paid 
upon the prior estate under the provi¬ 
sions of the Revenue Act of 1932 or chap¬ 
ter 3 of the Code. See § 81.96 with re¬ 
spect to provisions made for the refund 
or credit of overpayments in cases where 
such deductions had been disallowed. 

(E) By changing the first sentence of 
the last paragraph thereof to read as 
follows: 

Subchapter B provided in this case for 
a specific exemption of $40,000. 

(P) By inserting at the end thereof 
the following paragraphs: 

In the case of a decedent who died 
after October 21,1942, the amount other¬ 
wise allowable as a deduction for prop¬ 
erty previously taxed is to be reduced, in 
a manner similar to that illustrated in 
the preceding two paragraphs, by the 
amount of other deductible items which 
may be allocated to the value of such 
property. However, under section 812 

(c) , as amended by section 405 (b) of 


the Revenue Act of 1942, in such cases 
there is taken into account the fact that, 
under the applicable law, in the final ad¬ 
justment and settlement of the estate 
some deductions under section 812 (b) 
are claims enforceable first, or solely, 
against specified property, and the value, 
in whole or in part, of some property 
included in the gross estate (including 
the property previously taxed) is exempt 
from claims of creditors. Thus, in the 
case of decedents dying after October 
21, 1942, if the property previously taxed 
includible in the gross estate is not wholly 
subject to general claims, the amount 
otherwise deductible (the amount ascer¬ 
tained after applying the limitations in 
(b) (1) and (2) of this section) is first 
reduced by that part of such amount as 
the value of the property previously 
taxed includible in the gross estate sub¬ 
ject to claims but not to general claims 
bears to the total value of the property 
previously taxed includible in the gross 
estate. The balance, if any, of the 
amount of deduction thus obtained is 
then to be reduced by a proportionate 
part of the amount otherwise deductible 
determined from a ratio, such as that 
illustrated in the two preceding para¬ 
graphs but limited as provided in (b) 
(3) of this section in the case of dece¬ 
dents dying after October 21, 1942. For 
this purpose, “the amount otherwise 
deductible” is only that part of such 
amount otherwise deductible (the 
amount ascertained after applying the 
limitations in (b) (1) and (2) but not 
(3) of this section) as the value of the 
property previously taxed subject to gen¬ 
eral claims bears to the value of property 
previously taxed included in the gross 
estate. For the purposes of this section, 
“general claims” are those which may be 
enforced against any of the property 
subject to claims and “property subject 
to general claims” is the value of prop¬ 
erty subject to claims reduced by the 
value of that part of such property 
against which amounts allowed as deduc¬ 
tions under section 812 (b) which are 
not general claims may be enforced in 
the final adjustment and settlement of 
the estate. For the purposes of this sec¬ 
tion, the “value” of property includible 
in the decedent’s gross estate or of prop¬ 
erty subject to general claims is the value 
at the date of the decedent’s death or, in 
case the executor elects a valuation date 
or dates subsequent to the date of death 
as authorized by section 811 (j), it is the 
value prescribed by § 81.11. 

The application of the second para¬ 
graph of section 812 (c), as amended by 
section 405 (b) of the Revenue Act of 
1942, may be illustrated by the following 
example: 

Example. The gross estate and deductions 


allowable other than under section 812 (c) 
are as follows: 

Gross estate: 

Decedent's residence_$25,000 

Other real property_ 30,000 

Proceeds of life Insurance_ 60.000 

Other property_ 105,000 

Deductions: 

Specific exemption (basic estate 

tax). 100,000 

Mortgage on decedent’s residence. 9,000 
Mortgage on other real property.. 35,000 
Funeral, administration, etc., ex¬ 
penses_ 4.000 

(Charitable bequests_ 6,000 


The decedent’s residence was Inherited by 
him from his father who had died within 
five years prior to the decedent’s death. Such 
residence had been included in the gross 
estate of the decedent’s father at a value of 
$20,000. A Federal estate tax had been paid 
upon such prior estate. The mortgage of 
$9,000 was placed upon such residence since 
the death of the decedent’s father. Under 
the local law, such residence is exempt from 
claims of creditors to the extent of $1,000 and 
the life insurance proceeds are fully exempt 
from claims of creditors. The mortgage of 
$35,000. after satisfaction out of the other real 
property subject thereto (having a value of 
$30,000). is enforceable against any other 
property in the estate. The amount other¬ 
wise deductible under section 812 (c), before 
reduction under the second paragraph of 
such section, is $20,000. the value of the resi¬ 
dence Included in the prior estate. The fol¬ 
lowing steps are to he taken in reducing this 
amount: 

First : Since the value of the property pre¬ 
viously taxed is not wholly subject to gen¬ 
eral claims, the amount of $20,000 otherwise 
deductible is to be first reduced by that part 
thereof as the value of the property previ¬ 
ously taxed includible in the gross estate sub¬ 
ject to claims but not to general claims, 
$9,000, is of the total value of the property 
previously taxed Includible in the gross estate. 
$25,000. This reduction is $9.000/$25,000 of 
$20,000, or $7,200. By subtracting such 
amount from $20,000. the balance is found to 
be $12,800. 

Second: The balance of $12,800 is to be 
reduced further by the proportion of the 
deductions allowed under section 812 (a) 
and (d) and the general claims under section 
812 (b) as the amount otherwise deductible 
bears to the value of property subject to 
general claims. For this purpose, “the 
amount otherwise deductible” is only that 
part of such amount otherwise deductible, 
determined before the application of the 
first step above, as the value of the property 
previously taxed subject to general claims 
Is of the value of the property previously 
taxed includible in the gross estate. The 
property previously taxed subject to general 
claims is $15,000 ($25,000 minus the $9,000 
mortgage and the $1,000 homestead exemp¬ 
tion). Thus, the proportion is $15,000/ 
$25,000 of $20,000 or $12,000, which repre¬ 
sents “the amount otherwise deductible’* 
for purposes of computing the further re¬ 
duction. For the same purpose, the property 
subject to general claims is $120,000, the 
sum of $105,000, the value of "other prop¬ 
erty”, and $15,000 the value of the "dece¬ 
dent’s residence" in excess of the $9,000 
mortgage and the $1,000 homestead exemp¬ 
tion. General claims consist of $4,000 of 
"funeral, administration, etc., expenses” and 
$5,000 of the $35,000 mortgage, the extent 
to which such mortgage exceeds the value 
of the "other real property” subject thereto. 
These general claims total $9,000. and such 
amount plus the charitable bequests of $6,000 
and the specific exemption of $100,000 equal 
$115,000. Therefore, using the amounts thus 
determined, the balance of $12,800 is to be 
reduced fruther by $12,090/$120,000 of $115.- 
000, or by $11,500. 

For the purpose of the basic estate tax. 
therefore, the deduction under section 812 
(c) is $1,300 as shown below: 


Amount otherwise deductible after 
applying limitations in (b) (1) 
and (2) of this section of the 

regulations___$20,000 

Reduction by application of first 
limitation ($9,000/$25,000 of $20.- 
000). 7.200 


12,800 

Reduction by application of second 
limitation ($12.000/$120.000 o f 
$115.000). 11,500 


Amount deductible__ 1,300 
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For the purpose of the additional estate tax 
(computed with a specific exemption of $60,- 
000 Instead of $100,000) the deduction un¬ 
der section 812 (c) will be $5,300, computed 
by reducing the amount of $20,000, other¬ 
wise allowable, by the sum of $7,200 and 
$7,500. The latter amount, $7,500, is the prod¬ 
uct of $75,000 (the sum of $60,000-f $5.0004-J 
$4,000+$6,000) times $12,000/120,000. 

Par. 25. There Is Inserted immediate¬ 
ly preceding § 81.44 the following: 

Sec. 403. Powers of appointment. (Reve¬ 
nue Act of 1942, Title IV, Part I, enacted 
October 21. 1942.) 

• • • • • 

(b) Deductions for charitable, etc., use .— 
(1) Amendment to section 812 (d) Section 
012 (d) (relating to deduction in case of 
estates of citizens or residents) is amended 
by inserting after the first sentence the fol¬ 
lowing new sentence: “Property includible 
in the decedent’s gross estate under section 
811 (f) received by a donee described in this 
subsection shall, for the purposes of this 
subsection, be considered a bequest of such 
decedent." 

* # • • * 

Sec. 408. Deduction fob disclaimed lega¬ 
cies passing to charities. (Revenue Act of 
1942, Title IV, Part I, enacted October 21, 
1942.) 

(a) Deduction in case of citizens and resi¬ 
dents. The first sentence of section 812 (d) 
(relating to the deduction for charitable, 
etc., bequests) is amended by inserting after 
"The amount of all bequests, legacies, de¬ 
vises, or transfers" the following: "(includ¬ 
ing the interest which falls into any such 
bequest, legacy, devise, or transfer as a re¬ 
sult of an irrevocable disclaimer of a bequest, 
legacy, devise, transfer, or power, if the dis¬ 
claimer is made prior to the date prescribed 
for the filing of the estate tax return)". 

• * • • • 

(c) Estates with respect to which amend¬ 
ments applicable. The amendments made 
by this section shall be applicable to estates 
of decedents dying after February 10, 1939. 

Sec. 409. Denial of deduction on bequest 

TO CERTAIN PROPAGANDA ORGANIZATIONS. (Rev¬ 
enue Act of 1942, Title IV, Part I, enacted 
October 21. 1942.) 

(a) Citizens and residents. Section 812 

(d) (relating to deduction for bequests, etc., 
to char!ty) is amended by inserting before 
the period at the end of the first sentence 
the following: ", and no substantial part of 
the activities of such trustee or trustees, or 
of such fraternal society, order, or associa¬ 
tion, Is carrying on propaganda, or otherwise 
attempting, to influence legislation". 

• • • • • 

Sec. 414. Specific exemption. (Revenue Act 
of 1942, Title IV, Part I, enacted October 21, 
1942.) 

(a) Amount of exemption. Section 935 
(c) (relating to the exemption for the pur¬ 
poses of the additional estate tax) is 
amended by striking out '^O.OOO" and in¬ 
serting in lieu thereof "$60,000". 

• • • • • 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be ap¬ 
plicable only with respect to estates of de¬ 
cedents dying after the date of the enactment 
of this Act. 

Par. 26. Section 81.44 is amended as 
follows: 

(A) By inserting immediately preced¬ 
ing the period at the end of the first 
paragraph and no substantial part of 
the activities of such trustee or trustees. 


or of such fraternal society, order, or as¬ 
sociation, is carrying on propaganda, or 
otherwise attempting, to influence legis¬ 
lation”. 

(B) By inserting immediately after 
such first paragraph the following para¬ 
graphs: 

The amount of the bequest, legacy, 
devise or transfer, for which a deduction 
is allowable under the provisions of this 
section, includes the interest which falls 
into any such bequest, legacy, devise, or 
transfer as a result of an irrevocable dis¬ 
claimer of a bequest, legacy, devise, 
transfer, or pover, if the disclaimer is 
made prior to the date prescribed for the 
filing of the estate tax return. The dis¬ 
claimer must not only be made prior 
to the date prescribed for the filing of the 
estate tax return (including such date as 
may be prescribed in an extension of time 
granted for the filing of such return), 
but must be irrevocable at the time the 
deduction is allowed. Ordinarily, a dis¬ 
claimer made by a person not under any 
legal disability will be considered irrev¬ 
ocable when filed with the probate 
court. A disclaimer is a complete and 
unqualified refusal to accept the rights to 
which one is entitled. Thus, if the bene¬ 
ficiary uses these rights for his own pur¬ 
poses, as by receiving a consideration for 
his formal disclaimer, he has not refused 
the rights to which he was entitled. 
There can be no disclaimer after an ac¬ 
ceptance of such rights, expressly or im¬ 
pliedly. The disclaimer of a power de¬ 
scribed in this paragraph is to be dis¬ 
tinguished from the release or exercise 
of a power. In the case of the estate of 
the creator of a power, the release or ex¬ 
ercise of the power by the donee of the 
power in favor of a person or object de¬ 
scribed in the preceding paragraph does 
not cause any deduction under this sec¬ 
tion of the value of the property subject 
to such power. See section 81.46. 

Property includible in the gross estate 
under section 811 (f), relating to powers 
of appointment, received by a donee de¬ 
scribed in section 812 (d) is for the pur¬ 
poses of section 812 (d) considered a 
bequest of the decedent, whether or not 
the decedent died before, on, or after the 
date of enactment of the Revenue Act 
of 1942. This rule applies only where 
the donee described in section 812 (d) 
is the appointee under the exercise of 
the decedent's power or the remainder¬ 
man upon the release (or nonexercise) 
of the power by the decedent. 

Par. 27. There is inserted immediately 
preceding § 81.48 the following: 

Sec. 414. Specific exemption. (Revenue 
Act of 1942, Title IV, Part I. enacted October 
21. 1942.) 

(a) Amount of exemption. Section 935 
(c) (relating to the exemption for the pur¬ 
poses of the additional estate tax) Is 
amended by striking out "$40,000" and in¬ 
serting in lieu thereof "$80,000’*. 

• • • • • 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, 
the amendments made by this part shall 
be applicable only with respect to estates 
of decedents dying after the date of the 
enactment of this Act. 


Par. 28. Section 81.48 Is amended by 
striking out the last two sentences and 
by inserting in lieu thereof the follow¬ 
ing sentences: 

The specific exemption deductible in de¬ 
termining the net estate of a citizen or 
resident upon which the additional tax 
is imposed by section 935 of the Internal 
Revenue Code (subchapter B), and by 
such section as amended by section 414 
of the Revenue Act of 1942, is $40,000 if 
the decedent died on or before October 
21,1942, the date of the enactment of the 
Revenue Act of 1942, and $60,000 if the 
decedent died after October 21,1942. For 
regulations relative to the specific ex¬ 
emption in the case of a nonresident not 
a citizen, see § 81.55. 

Par. 29. There is inserted immediately 
preceding § 81.51 the following: 

Sec. 406. Charitable pledges. (Revenue Act 
of 1942, Title IV, Part I. enacted October 21, 
1942.) 

• • * « 

(b) Pledges by nonresidents not citizens. 
Section 861 (a) (1) (relating to deductions 
in computing net estate) is amended to read 
as foUows: 

(1) Expenses, losses, indebtedness, and 
taxes. That proportion of the deductions 
specified in section 812 (b) (other than the 
deductions described in the following sen¬ 
tence) which the value of such part bears 
to the value of his entire gross estate, wher¬ 
ever situated. Any deduction allowable 
under section 812 (b) in the case of a claim 
against the estate which was founded upon 
a promise or agreement but was not con¬ 
tracted for an adequate and full considera¬ 
tion in money or money's worth shall be 
allowable under this paragraph to the extent 
that it would be allowable as a deduction 
under paragraph (3) If such promise or 
agreement constituted a bequest. 

Sec. 407. Deduction on account of prop¬ 
erty previously taxed. (Revenue Act of 1942, 
Title IV, Part I. enacted October 21.1942.) 

(a) Amendments to Internal Revenue Code 
provisions relating to property previously 
taxed. 

9 • m • • 

(3) The first two sentences of section 861 
(a) (2) are amended to read as follows: 

(2) Property previously taxed.—An amount 
equal to the value of any property (A) form¬ 
ing a part of the gross estate situated in the 
United States of any person who died within 
five years prior to the death of the decedent, 
or (B) transferred to the decedent by gift 
within five years prior to his death, where 
such property can be identified as having been 
received by the decedent from the donor by 
gift, or from such prior decedent by gift, 
bequest, devise, or inheritance, or which can 
be identified as having been acquired in ex¬ 
change for property so received. Property in¬ 
cludible In the gross estate of the prior 
decedent under section 811 (f) and property 
Included In total gifts of the donor under 
section 1000 (c) received by the decedent 
described in this paragraph shall, for the pur¬ 
poses of this paragraph, be considered a be¬ 
quest of such prior decedent or gift of such 
donor. This deduction shall be allowed only 
where a gift tax Imposed under Chapter 4, 
or under Title in of the Revenue Act of 
1932, 47 Stat. 245, or an estate tax imposed 
under this chapter or any prior Act of Con¬ 
gress, was finally determined and paid by or 
on behalf of such donor, or the estate of such 
prior decedent, as the case may be, and only 
in the amount finally determfned as the value 
of such property in determining the value of 
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the gift, or the gross estate of such prior 
decedent, and only to the extent that the 
value of such property Is Included In that 
part of the decedent’s gross estate which at 
the time of his death is situated in the 
United 8tates, and only if in determining 
the value of the net estate of the prior dece¬ 
dent no deduction was allowable under this 
paragraph; section 812 (c), or the correspond¬ 
ing provisions of any prior Act of Congress, 
in respect of the property or property given 
in exchange therefor. 

• • • • • 

(c) Elective dates. 

• * • • • 

(3) The amendments made by subsection 

(a) (3) shall be applicable to estates of dece¬ 
dents dying after the date of enactment of 
this Act. except that the reference therein 
to *'an estate tax imposed under this chapter 
or any prior Act of Congress.” shall be ap¬ 
plicable with respect to estates of decedents 
dying after February 10. 1939. 

• * * • • 

Sec. 405. Deductions not allowable in 
excess or certain property or estate. (Reve¬ 
nue Act of 1942, Title IV, Part I, enacted 
October 21, 1942.) 

• • • • • 

(c) Prior taxed property of nonresidents 
not citizens. The next to the last sentence 
of section 861 (a) (2) (relating to deduction 
for prior taxed property of nonresidents not 
citizens of the United States) is amended 
to read as follows: "The deduction under this 
paragraph shall be reduced by an amount 
which bears the same ratio to the amounts 
allowed as deductions under paragraphs (3) 
and (4) and the amount of general claims 
allowed as deduction under paragraph (1) 
of this subsection as the amount otherwise 
deductible under this paragraph bears to 
property subject to general claims. If the 
property Includible in the gross estate to 
which the deduction under the paragraph is 
attributable is not wholly property subject to 
general claims: 

(A) before the application of the preceding 
sentence, the amount of the deduction under 
this paragraph shall be reduced by that part 
of such amount as the value, at the time of 
the decedent’8 death, of such property (to 
which such deduction is attributable) sub¬ 
ject to claims but not to general claims is 
of the value, at the time of the decedent’s 
death, of such property, and 

(B) in the application of the preceding 
sentence in reducing the balance, if any, of 
such deduction, "the amount otherwise de¬ 
ductible under this paragraph" shall be only 
that part of such amount otherwise deduct¬ 
ible (determined without regard to sub- 
paragraph (A)) as the value, at the time of 
the decedent’s death, of such property (to 
which such deduction is attributable) sub¬ 
ject to general claims is of the value, at the 
time of the decedent’s death, of such prop¬ 
erty. 

For the purposes of the two preceding sen¬ 
tences and this sentence, "general claims” 
are the amounts allowed as deductions under 
paragraph (1) of this subsection which, 
under the applicable law. In the final adjust¬ 
ment and settlement of the estate may be 
enforced against that part of any property 
subject to claims, as defined in subsection 

(b) of section 812 which at the time of the 
decedent’s death is in the United States, and 
"property subject to general claims” is the 
value, at the time of the decedent’s death, 
of such property subject to claims, reduced 
by the value, at the time of the decedent's 
death, of that part of such property subject 
to claims against which amounts allowed 
as deductions under paragraph (1) of this 
subsection which are not general claims may 
be enforced, under the applicable law, in the 
final adjustment and settlement of the 
estate. 


Sec. 403. Powers of appointment. (Reve¬ 
nue Act of 1942, Title IV, Part I. enacted Octo¬ 
ber 21. 1942.) 

• • • • • 

(b) Deductions for oharitable, etc., use. 

* • • • * 

(2) Amendment to section 861 (a) (3), 
Section 861 (a) (3) (relating to deduction in 
case of estates of nonresidents not citizens) Is 
amended by inserting after the first sentence 
the following new sentence: "Property includ¬ 
ible in the decedent’s gross estate under sec¬ 
tion 811 (f) received by a donee described in 
this paragraph shall, for the purposes of this 
paragraph, be considered a bequest of such 
decedent.” 

• • • • • 

Sec. 408. Deduction for disclaimed legacies 
passing to charities. (Revenue Act of 1942, 
Title IV. Part I, enacted October 21, 1942.) 

• » • * * 

(b) Deduction in case of nonresidents not 
citizeiis. The first sentence of section 861 (a) 
(3) (relating to the deduction for charitable, 
etc., bequests) is amended by inserting after 
"The amount of all bequests, legacies, devises, 
or transfers” the following: "(Including the 
interest which falls into any such bequest, 
legacy, devise, or transfer as a result of an 
irrevocable disclaimer of a bequest, legacy, 
devise, transfer, or power, if the disclaimer is 
made prior to the date prescribed for the filing 
of the estate tax return)". 

(c) Estates loith respect to which amend - 
ments applicable. The amendments made by 
this section shall be applicable to estates of 
decedents dying after February 10,1939. 

Sec. 409. Denial of deduction on bequest 
to certain propaganda organizations. (Reve¬ 
nue Act of 1942, Title IV, Part I, enacted 
October 21, 1942.) 

• • • • • 

(b) Nonresidents not citizens. Section 861 
(a) (3) (relating to deduction for bequests, 
etc., to charity) is amended by inserting be¬ 
fore the period at the end of the first sen¬ 
tence the following: ", and no substantial 
part of the activities of such trustee or trus¬ 
tees. or of such fraternal society, order, or 
association, is carrying on propaganda, or 
otherwise attempting, to Influence legisla¬ 
tion." 

Sec. 412. Exemption of estates of nonresi¬ 
dents not citizens. (Revenue Act of 1942, 
Title IV, Part I, enacted October 21, 1942.) 

(a) Exemption. Section 861 (a) (relating 
to deductions in case of estates of nonresi¬ 
dents not citizens) is amended by Inserting 
at the end thereof the following new para¬ 
graph: 

(4) Exemption.—An exemption of $2,000. 

(b) Technical amendment with respect to 
property previously taxed. For technical 
amendment with respect to property previ¬ 
ously taxed, see section 405 (c) of this Act. 

• • • • • 

8ec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942. Title IV, 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be ap¬ 
plicable only with respect to estates of dece¬ 
dents dying after the date of the enactment 
of this Act. 

Par. 30. Section 81.52 is amended by 
striking out subdivision (a) and by in¬ 
serting in lieu thereof the following: 

(a) In case the decedent died on or 
before October 21, 1942, the date of the 
enactment of the Revenue Act of 1942, 
only that proportion of the aggregate 
deductions for administration expenses, 
claims, etc., is deductible which the 
value of that part of the gross estate 
situated (within the meaning of the 
statute) in the United States, bears to 


the value of the entire gross estate, 
wherever situated (see § 81.55), and any 
claim against decedent’s estate founded 
upon a promise or agreement, even 
though for charitable uses, where the 
liability was not contracted for an ade¬ 
quate and full consideration in money 
or money’s worth is not allowable. (See 
§ 81.36.) In case the decedent died after 
October 21, 1942, only the proportion of 
the deductions specified in section 
812 (b) (other than those deductions 
for claims hereinafter described) is de¬ 
ductible which the value of that part of 
the gross estate situated (within the 
meaning.of the statute) in the United 
States bears to the value of decedent’s 
entire gross estate wherever situated. 
If the decedent died after October 21, 
1942, any claim against the estate 
founded upon an enforceable promise or 
agreement to make a contribution or 
gift to or for the use of any donee de¬ 
scribed in section 861 (a) (3) (chari¬ 
table, etc., organizations) for the pur¬ 
poses specified in such section, where 
the liability was not contracted for an 
adequate and full consideration in money 
or money’s worth, is allowable under 
section 861 (a) (1), as amended, to the 
extent that it would be allowable under 
section 861 (a) (3) if such promise or 
agreement constituted a bequest. (See 
§ 81.36.) 

Par. 31. Section 81.53 is amended by 
striking out subparagraph (3) and by 
inserting in lieu thereof the following: 

(3) In case the decedent died after 
October 21, 1942, the date of the en¬ 
actment of the Revenue Act of 1942, with 
respect to the third limitation involving 
property previously taxed, set forth 
under §81.41 (b) , wherever paragraph 
(a), (b), or (d) of section 812 is re¬ 
ferred to, subparagraph (4), (1), or (3), 
respectively, of section 861 (a), as 
amended, should be substituted. In case 
the decedent died on or before October 
21, 1942, instead of the amount of the 
deduction being reduced in accordance 
with the third limitation set forth under 
§81.41 ( b ), the amount of the deduc¬ 
tion is reduced by the proportion of the 
total other deductions, allowed under 
subparagraphs (1) and (3) of paragraph 
(a) of section 861, which the amount 
otherwise deductible for property pre¬ 
viously taxed bears to the value of the 
part of the gross estate situated in the 
United States at the time of the de¬ 
cedent’s death. 

Par. 32. Section 81.55 is amended as 
follows: 

(A) By striking out the heading “De¬ 
termination of net estate” and by insert¬ 
ing in lieu thereof the following: 

Specific exemption and determination 
of net estate . 

(a) Specific exemption. A specific 
exemption of $2,000 is deductible in the 
case of a nonresident not a citizen of the 
United States if such decedent died 
after October 21, 1942, the date of the 
enactment of the Revenue Act of 1942. 
This exemption applies both for the pur¬ 
poses of the basic tax and the additional 
tax. No specific exemption is author¬ 
ized in the case of a nonresident not a 
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citizen of the United States if such de¬ 
cedent died on or before October 21. 
1642. 

(b) Determination of net estate . 

(B) By changing, in the original first 
paragraph, that part of the sentence 
which precedes the computation to read 
as follows: 

If the decedent died on or before Octo¬ 
ber 21, 1942, the following result is ac¬ 
cordingly obtained: 

(C) By inserting immediately after 
the computation the following sen¬ 
tence: 

If the decedent died after October 21, 
1942, an exemption of $2,000 is also de¬ 
ductible, resulting in a net estate of 
$143,000. 

Par. 33. There is inserted immediately 
preceding §81.57 the following: 

Sec. 414. Specific exemption. (Revenue 
Act of 1942, Title IV. Part I, enacted October 
21, 1942.) 

(a) Amount of exemption. Section 935 
(c) (relating to the exemption for the pur¬ 
poses of the additional estate tax) is amended 
by striking out “$40,000'* and inserting in 
lieu thereof *'$60,000’*. 

• • • 0 0 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942. Title IV, 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be appli¬ 
cable only with respect to estates of decedents 
dying after the date of the enactment of 
this Act. 

Par. 34. Section 81.57 is amended as 
follows: 

(A) By changing the first sentence to 
read as follows: 

A preliminary notice is required to be 
filed in the case of every citizen or resi¬ 
dent whose gross estate exceeded $60,000 
in value at the date of death, if the de¬ 
cedent died after October 21, 1942, the 
date of the enactment of the Revenue 
Act of 1942, or $40,000 if the decedent 
died on or before such date. 

(B) By striking out “$40,000” in the 
last sentence and by inserting in lieu 
thereof “$60,000 or $40,000, as the case 
may be’*. 

Par. 35. Section 81.60 is amended as 
follows: 

(A) By changing the first sentence to 
read as follows: 

In estates of nonresidents not citizens, 
notice on Form 705, copies of which may 
be obtained from the Commissioner of 
Internal Revenue, Washington, D. C., or 
from any collector of internal revenue, 
is required if any part of the gross estate 
was situated (see § 81.50) in the United 
States (1) provided, in the case of a de¬ 
cedent who died after October 21, 1942, 
the date of the enactment of the Revenue 
Act of 1942, the part of the gross estate 
situated in the United States exceeded 
a value of $2,000 at the date of death, and 
(2) regardless of such value in the case 
of a decedent who died on or before 
October 21, 1942. 

(B) By striking out the third sentence. 

Par. 36. Section 81.62 is amended by 

striking out the fourth and fifth sen¬ 


tences and by inserting in lieu thereof 
the following sentences: 

Except as hereinafter stated, no 
domestic corporation or its transfer 
agent should transfer stock registered 
in the name of a nonresident decedent 
without first requiring a transfer certi¬ 
ficate covering all of the decedent’s stock 
of the corporation and showing that 
such transfer may be made without lia¬ 
bility, and banks, trust companies and 
others in actual or constructive posses¬ 
sion of property of nonresident de¬ 
cedents should require transfer certifi¬ 
cates before transferring such prop¬ 
erty. If the decedent died after October 
21, 1942, a transfer certificate is not re¬ 
quired in case the total value, as of the 
date of the decedent’s death, of the part 
of his gross estate situated in the United 
States is not in excess of $2,000. In the 
case of a decedent who died after Octo¬ 
ber 21, 1942, such corporation, transfer 
agent, bank, trust company or other per¬ 
son will not incur liability for the trans¬ 
fer of such property without the Issuance 
pf a transfer certificate, if such corpora¬ 
tion or other person first receives a 
statement from the executor or other 
responsible person, who may be reason¬ 
ably regarded as in possession of the per¬ 
tinent facts, showing that the total value, 
as of the date of the decedent's death, 
of the part of his gross estate situated 
in the United States is not in excess of 
$2,000, and if such corporation or other 
person has no information to the con¬ 
trary. 

Par. 37. There is inserted immediately 
preceding §81.63 the following: 

Sec. 414. Specific exemption. (Revenue 
Act of 1942, Title IV, Part I, enacted October 
21. 1942.) 

(a) Amount of exemption. Section 935 
(c) (relating to the exemption for the pur¬ 
poses of the additional estate tax) is amended 
by striking out *'$40,000*' and inserting in 
lieu thereof “$60.000”. 

• • • « • 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be 
applicable only with respect to estates of 
decedents dying after the date of the enact¬ 
ment of this Act. 

Par. 38. Section 81.63 is amended by 
changing the first sentence to read as 
follows: 

A return on Form 706 is required in 
the case of every citizen or resident, 
whose gross estate, as defined in the 
statute, exceeded $60,000 in value at the 
date of death if the decedent died after 
October 21, 1942, the date of the enact¬ 
ment of the Revenue Act of 1942, or 
$40,000 if the decedent died on or before 
such date. 

Par. 39. There is inserted immediately 
preceding §81.67 the following: 

Sec. 412. Exemption of estates of non¬ 
residents not citizens. (Revenue Act of 
1942, Title IV, Part I, enacted October 21, 
1942.) 

• • • • • 

(c) Returns. 8ection 864 (a) (1) (relat¬ 
ing to returns of executors of estates of non¬ 


residents not citizens) is amended to read 
as follows: 

(1) Returns by executor. In the case of 
the estate of every nonresident not a citizen 
of the United States any part of whose gross 
estate situated in the United States exceeds 
the amount of the specific exemption pro¬ 
vided in section 861 (a) (4), the executor 
shall make a return under oath in duplicate, 
setting forth (A) the value of that part of 
the gross estate of the decedent situated In 
the United States at the time of his death; 
(B) the deductions allowed under section 
861; (C) the value of the net estate of the 
decedent as defined In section 861; (D) the 
tax paid or payable thereon; or such part 
of such information as may at the time be 
ascertainable and such supplemental data as 
may be necessary to establish the correct tax. 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV. 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be ap¬ 
plicable only with respect to estates of de¬ 
cedents dying after the date of the enactment 
of this Act. 

Par. 40. Section 81.67 is amended by 
striking out the first sentence and by 
inserting in lieu thereof the following 
sentences: 

A return on Form 706 must be filed 
for the estate of every nonresident not a 
citizen any part of whose gross estate was 
situated (see section 81.50) in the United 
States, (1) provided, in the case of a 
decedent who died after October 21,1942, 
the date of the enactment of the Reve¬ 
nue Act of 1942, the part of the gross 
estate situated in the United States ex¬ 
ceeded a value of $2,000 at the date of 
death, and (2> regardless of such value 
in the case of a decedent who died on or 
before October 21, 1942. Copies of Form 
706 may be obtained from the Commis¬ 
sioner of Internal Revenue, Washington, 
D. C., or from any collector of internal 
revenue. 

Par. 41. There is inserted immediately 
preceding § 81.73 the following: 

8 ec. 413. Period for filing petition ex¬ 
tended in certain cases. (Revenue Act of 
1942. Title IV, Part I, enacted October 21, 
1942.) 

(a) Period extended. Section 871 (a) (1) 
(relating to period for filing petition with 
Board of Tax Appeals) Is amended by insert¬ 
ing at the end thereof the following new 
sentence: “If the notice is addressed to an 
executor outside the States of the Union and 
the District of Columbia, the period specified 
in this paragraph shall be one hundred and 
fifty days in lieu of ninety days.” 

(b) Effective date. The amendment made 
by this section shall be applicable with re¬ 
spect to notices of deficiency mailed after 
the date of the enactment of this Act. 

Sec. 604. Change of name of board of tax 
appeals. (Revenue Act of 1942. Title V, en¬ 
acted October 21, 1942.) 

(a) The Tax Court of the United States. 
Effective on the day after the date of enact¬ 
ment of this Act, section 1100 (relating to 
status of Board of Tax Appeals) is amended 
by Inserting at the end thereof the following 
new sentence: “The Board shall be known as 
The Tax Court of the United States and the 
members thereof shall be known as the pre¬ 
siding judge and the Judges of The Tax Court 
of the United States.” 

(b) Powers . tenure, etc., unchanged. The 
Jurisdiction, powers, and duties of The Tax 
Court of the United States, its divisions and 
Its officers and employees, and their appoint¬ 
ment, Including the designation of Its officers 
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and the immunities, tenure of office, powers, 
duties, rights and privileges of the presiding 
judge and Judges of The Tax Court of the 
United States shall be the same as by exist¬ 
ing law provided in the case of the Board of 
Tax Appeals. The Commissioner shall con¬ 
tinue to be represented by the same counsel in 
the same manner abefore the Court as he has 
heretofore been represented in proceedings 
before the Board of Tax Appeals and the tax¬ 
payer shall continue to be represented in ac¬ 
cordance with rules of practice prescribed by 
the Court. No qualified person shall be de¬ 
nied admission to practice before such Court 
because of his failure to be a member of any 
profession or calling. 

(c) References. —All references in any stat¬ 
ute (except this section), or in any rule, 
regulation, or order, to the “Board of Tax 
Appeals*’ or to the "Board” when used in the 
sense of “Board of Tax Appeals”, or to the 
“member”, “members”, or “chairman" thereof 
shall be considered to be made to The Tax 
Court of the United States, the Judge. Judges, 
and presiding judge thereof, respectively. 

Par. 42. Section 81.73 is amended by 
inserting at the end of the fourth para¬ 
graph the following: 

If the registered letter is mailed after 
October 21, 1942, the date of the enact¬ 
ment of the Revenue Act of 1942, and is 
addressed to an executor outside the 
States of the Union and the District of 
Columbia, a period of 150 days (not 
counting Sunday or a legal holiday in the 
District of Columbia as the last day of the 
period) is authorized in which the ex¬ 
ecutor may file a petition with the Board 
of Tax Appeals. 

Par. 43. There is inserted immediately 
preceding § 81.83 the following: 

Sec. 403. Powers op appointment. (Reve¬ 
nue Act of 1942, Title IV, Part I, enacted 
October 21. 1942.) 

• • • • • 

(c) Liability of recipient of property over 
which decedent had power of appointment. 
Section 826 (relating to collection of unpaid 
tax) is amended by adding at the end thereof 
the following new subsection: 

(d) Liability of recipient of property over 
which decedent had power of appointment. 
Unless the decedent directs otherwise in his 
will, if any part of the gross estate upon 
which the tax has been paid consists of the 
value of property included in the gross estate 
under section 811 (f). the executor shall be 
entitled to recover from the person receiving 
6uch property by reason of the exercise, non¬ 
exercise, or release of a power of appoint¬ 
ment such portion of the total tax paid as the 
value of such property bears to the sum of the 
net estate and the amount of the exemption 
allowed in computing the net estate, deter¬ 
mined under section 935 (c), or section 861, 
as the case may be. If there is more than 
one such person the executor shall be en¬ 
titled to recover from such persons in the 
same ratio. 

• • • • • 

Sec. 404. Proceeds of life insurance. 
(Revenue Act of 1942, Title IV, Part I, en¬ 
acted October 21. 1942.) 

• • • • • 

(b) Liability of life insurance beneficiaries. 
8ection 826 (c) (relating to apportionment 
of liability of beneficiaries) is amended to 
read as follows: 

(c) Liability of life insurance beneficiaries. 
Unless the decedent directs otherwise in his 
will, if any part of the gross estate upon 
which tax has been paid consists of proceeds 
of policies of Insurance upon the life of the 
decedent receivable by a beneficiary other 
than the executor, the executor shall be en¬ 


titled to recover from such beneficiary such 
portion of the total tax paid as the proceeds 
of such poUcies bear to the sum of the net 
estate and the amount of the exemption 
allowed in computing the net estate, deter¬ 
mined under section 935 (c) . If there is more 
than one such beneficiary the executor shall 
be entitled to recover from such beneficiaries 
in the same ratio. m 

• • • • • 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, 
the amendments made by this Part shall 
be applicable only with respect to estates 
of decedents dying after the date of the 
enactment of this Act. 

Par. 44. Section 81.84 is amended by 
striking out the second sentence and 
by inserting in lieu thereof the follow¬ 
ing sentence: 

For specific provisions giving the 
executor the right to reimbursement 
from life insurance beneficiaries and 
from recipients of property over which 
the decedent had a power of appoint¬ 
ment, see section 826 (c) and (d). 

Par. 45. There is inserted immediately 
preceding § 81.85 the following: 

Sec. 411. Liability of certain transferees. 
(Revenue Act of 1942, Title IV, Part I, en¬ 
acted October 21, 1942.) 

(a) Imposition of liability. Section 827 (b) 
is amended to read as foUows: 

(b) Liability of transferee, etc. If the tax 
herein imposed is not paid when due, then 
the spouse, transferee, trustee, surviving 
tenant, person In possession of the prop¬ 
erty by reason of the exercise, nonexercise, 
or release of a power of appointment, or 
beneficiary, who receives, or has on the date 
of the decedent’s death, property included 
In the gross estate under section 811 (b), 

(c), (d), (e), (f). or (g), to the extent of 
the value, at the time of the decedent’s 
death, of such property, shall be personally 
liable for such tax. Any part of such prop¬ 
erty sold by such spouse, transferee, trustee, 
surviving tenant, person in possession of 
property by reason of the exercise, nonexer¬ 
cise, or release of a power of appointment, 
or beneficiary, to a bona fide purchaser for 
an adequate and full consideration in money 
or money’s worth shall be divested of the 
lien provided in section 827 (a) and a like 
lien shall then attach to all the property 
of such spouse, transferee, trustee, surviv¬ 
ing tenant, person In possession, or bene¬ 
ficiary, except any part sold to a bona fide 
purchaser for an adequate and fuU consid¬ 
eration in money or money's worth. 

• • • • • 

8 ec. 401. Estates to w t hich amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I. enacted October 21, 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be ap¬ 
plicable only with respect to estates of dece¬ 
dents dying after the date of the enactment 
of this Act. 

Par. 40. Section 81.85 is amended by 
striking out the provisions designated 
“(d)” and “(ej” and by inserting in lieu 
thereof the following: 

(d) In case the decedent died on or 
before October 21, 1942, the date of the 
enactment of the Revenue Act of 1942, 
such property as was received from the 
decedent as a transfer by trust or other¬ 
wise in contemplation of or intended to 
take effect in possession or enjoyment 
at or after his death, or under which 


he has retained for his life or for any 
period not ascertainable without refer¬ 
ence to his death or for any period which 
does not in fact end before his death (1) 
the possession or enjoyment of, or the 
right to the income from, the property 
or (2) the right, either alone or in con¬ 
junction with any person, to designate 
the persons who shall possess or enjoy 
the property or the income therefrom 
(except in case the transfer was a bona 
fide sale for an adequate and full con¬ 
sideration in money or money’s worth), 
and was sold by the transferee or trustee 
to a bona fide purchaser for such a con¬ 
sideration. In such case the lien at¬ 
taches to all the property of the trans¬ 
feree or trustee except such thereof as 
may be sold to a bona fide purchaser for 
such a consideration. 

(e) In case the decedent died after Oc¬ 
tober 21,1942, the date of the enactment 
of the Revenue Act of 1942, such prop¬ 
erty as was included in the gross estate 
under the provisions of section 811 (b), 
(c), (d), (e), (f), or (g), and was sold 
to a bona fide purchaser for an adequate 
and full consideration in money or 
money’s worth by the spouse, transferee, 
trustee, surviving tenant, person in pos¬ 
session of the property by reason of the 
exercise, nonexercise, or release of a 
power of appointment, or beneficiary. 
In such case the lien attaches to all the 
property of the spouse, transferee, trus¬ 
tee, surviving tenant, person in posses¬ 
sion of the property by reason of the 
exercise, nonexercise, or release of a 
power of appointment, or beneficiary, ex¬ 
cept such thereof as may be sold to a 
bona fide purchaser for such a considera¬ 
tion. 

(f) If a certificate releasing such lien 
is issued. (See § 81.86.) 

Par. 47. Section 81.93 is amended as 
follows: 

(A) By inserting immediately after 
“90 days” in the fifth sentence thereof 
“or, if the notice is mailed after Octo¬ 
ber 21, 1942 to an executor outside the 
States of the Union and the District of 
Columbia, 150 days”. 

(B) By changing “ninetieth” in the 
parenthetical clause of the fifth sentence 
thereof to read “last”. 

(C) By inserting immediately after 
“90 days” in the eighth sentence thereof 
“or 150 days, whichever is applicable”. 

(D) By changing “90-day period” each 
time it appears in the eighth sentence 
thereof to read “period”. 

Par. 48. There is inserted immediately 
preceding § 81.96 the following: 

Sec. 407. Deduction on account of prop¬ 
erty previously taxed. (Revenue Act of 
1942, Title IV. Part I, enacted October 21, 
1942.) 

• • • • • 

(d) Overpayments. If the refund or credit 
of any overpayment to the extent resulting 
from the application of subsections (a), (b), 
and (c) of this section, Is prevented on the 
date of enactment of this Act or within pne 
year from such date, then, notwithstanding 
any other provision of law or rule of law 
(other than this subsection of this section 
and other than section 3761 of the Internal 
Revenue Code or section 3229 of the Revised 
Statutes, or such section as amended by sec¬ 
tion 815 of the Revenue Act of 1938, relating 
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to compromises), such overpayment shall be 
refunded or credited in the same manner as 
In the case of an estate tax erroneously col¬ 
lected If claim therefor Is filed within one 
year from the date of enactment of this Act. 

Sec. 415. Overpayment found by board. 
(Revenue Act of 1942. Title IV, Part I, en¬ 
acted October 21, 1942.) 

The second sentence of section 912 (relat¬ 
ing to overpayment found by the Board of 
Tax Appeals) is amended by striking out “or 
the filing of the petition” and Inserting in 
lieu thereof “or the mailing of the notice of 
deficiency”. 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I, enacted October 21, 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be 
applicable only with respect to estates of 
decedents dying after the date of the enact¬ 
ment of this Act. 

Sec. 503. Suit against collector bar in 
other suns. (Revenue Act of 1942, Title 
V. enacted October 21, 1942.) 

Section 3772 (relating to suite) is amended 
by inserting at the end thereof the follow¬ 
ing new subsection: 

(d) Suits against collector a bar. A suit 
against a collector (or former collector) or 
his personal representative for the recovery 
of any internal revenue tax alleged to have 
been erroneously or illegally assessed or col¬ 
lected, or of any penalty claimed to have 
been collected without authority, or of any 
sum alleged to have been excessive or in any 
manner wrongfully collected shall be treated 
as if the United States had been a party to 
such suit in applying the doctrine of res 
Judicata in all suits Instituted after June 16, 
1942, in respect of any internal revenue tax. 
and in all proceedings in the Board and on 
review of decisions of the Board where the 
petition to the Board was filed after such 
date. 

Par. 49. Section 81.96 is amended as 
follows: 

(A) By striking out the first sentence 
of the third paragraph and by inserting 
in lieu thereof the following sentences: 

In the case of the estate of a decedent 
dying on or before October 21, 1942, the 
amount of the refund shall not exceed 
the portion of the tax paid during the 
three year period immediately preceding 
the filing of the claim, or the filing of 
the petition with the Board of Tax Ap¬ 
peals, whichever is earlier. In the case 
of estates of decedents dying after Oc¬ 
tober 21. 1942, the amount of the refund 
shall not exceed the portion of the tax 
paid during the three year period im¬ 
mediately preceding the filing of the 
claim or the mailing of the notice of 
deficiency, whichever is earlier. In the 
case of an overpayment found by the 
Board, the above amounts also include 
any portions of tax paid after the mail¬ 
ing of the notice of deficiency. 

(B) By striking out the fourth para¬ 
graph and by inserting in lieu thereof the 
following paragraphs: 

In case a refund or credit of any over¬ 
payment involving a deduction for prop¬ 
erty previously taxed to the extent re¬ 
sulting from the application of para¬ 
graph (a) of section 407 of the Revenue 
Act of 1942, is prevented on October 21, 
1942, or .within one year from such date, 
then, notwithstanding any other provi¬ 


sion of law or rule of law (other than 
paragraph (d) of section 407 of the In¬ 
ternal Revenue Code relating to com¬ 
promises), such overpayment shall be 
refunded or credited in the same man¬ 
ner as in the case of an estate tax er¬ 
roneously collected if claim therefor is 
filed within one year from October 21, 
1942. 

If a petition was filed with the Board 
of Tax Appeals for the redetermination 
of a deficiency, as provided by section 
871 (a), if the Board finds that the ex¬ 
ecutor has made an overpayment of the 
tax, and if the Board further determines 
as part of its decision that, in the case 
of estates of decedents dying after Octo¬ 
ber 21. 1942, any portion of the over¬ 
payment was made within three years 
before the filing of the claim for refund 
or the mailing of the notice of deficiency, 
whichever is earlier, or, in the case of 
estates of decedents dying on or before 
October 21.1942, any portion of the over¬ 
payment was made within three years 
before the filing of the claim for refund 
or the filing of the petition, whichever 
is earlier, or if the Board further deter¬ 
mines as part of its decision that any 
portion was paid after the mailing of 
the deficiency, the amount of such por¬ 
tion of the overpayment will be re¬ 
funded. 

Par. 50. There is inserted immediately 
preceding §81.99 the following: 

Sec. 411. Liability of certain transferer. 
(Revenue Act cf 1942, Title IV, Part I, enacted 
October 21, 1942.) 

(a) Imposition of liability. Section 827 
(to) is amended to read as follows: 

(b) Liability of transferee, etc. If the tax 

herein imposed is not paid when due. then 
the spouse, transferee, trustee, surviving ten¬ 
ant, person in possession of the property by 
reason of the exercise, nonexercise, or release 
of a power of appointment, or beneficiary, 
who receives, or has on the date of the de¬ 
cedent’s death, property Included in the gross 
estate under section 811 (b). (c), (d), (e), 
(f), or (g), to the extent of the value, at 
the time of the decedent’s death, of such 
property, shall be personally liable for such 
tax. • • • 

• • • • • 

Sec. 401. Estates to which amendments 
applicable. (Revenue Act of 1942, Title IV, 
Part I, enacted October 21. 1942 ) 

Except as otherwise expressly provided, the 
amendments made by this Part shaU be 
applicable only with respect to estates of 
decedents dying after the date of the enact¬ 
ment of this Act. 

Par. 51. Section 81.99 is amended by 
striking out the last paragraph and by 
inserting in lieu thereof the following 
paragraphs: 

In case the decedent died on or before 
October 21, 1942, the date of the enact¬ 
ment of the Revenue Act of 1942, if the 
tax in respect of a transfer of property 
includible in the gross estate under the 
provisions of section 811 (c), or in re¬ 
spect of insurance receivable by a bene¬ 
ficiary other than the estate and includ¬ 
ible in the gross estate under the pro¬ 
visions of section 811 (g), is not paid 
when due, then the transferee, trustee, 
or beneficiary shall be personally liable 
for such tax. 


In case the decedent died after October 
21,1942, if the tax imposed upon the en¬ 
tire estate is not paid when due, then 
the spouse, transferee, trustee, surviv¬ 
ing tenant, person in possession of the 
property by reason of the exercise, non¬ 
exercise, or release of a power of appoint¬ 
ment, or beneficiary, who receives, or 
has on the date of the decedent’s death, 
property included in the gross estate un¬ 
der section 811 (b), (c), (d), (e), (f), 
or (g), shall be personally liable for such 
tax to the extent of the value of such 
property includible in the gross estate. 

Par. 52. There is inserted immediately 
preceding § 81.102 the following: 

Sec. 411. Liability of certain transferees. 
(Revenue Act of 1942, Title IV, Part I, enacted 
October 21. 1942.) 

• • • • • 

(b) Definition of transferee. Section 900 
(e) is amended to read as follows: 

(e) Definition of "transferee”. As used in 
this section, the term "transferee" includes 
heir, legatee, devisee, and distributee, and 
includes a person who. under section 827 (b), 
Is personally liable for any part of the tax. 

Sec. 401. Estates to which amendments ap¬ 
plicable. (Revenue Act of 1942, Title IV. 
Part I, enacted October 21. 1942.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be appli¬ 
cable only with respect to estates of decedents 
dying after the date of the enactment of this 
Act. 

Par. 53. Section 81.102 is amended by 
changing the second paragraph of sub¬ 
section (b) thereof to read as follows: 

The term “transferee’* as used in sec¬ 
tion 900 includes an heir, legatee, devisee, 
and distributee of an estate of a deceased 
person, and also includes a person who 
under section 827 (b) is personally liable 
for any part of the tax. 

Par. 54. There is inserted immediately 
after section 840 and preceding section 
3791 of the “Miscellaneous Provisions”, 
which follow § 81.105, the following: 

[Cross Reference . For provisions of 
law and regulations authorizing the 
postponement by reason of war of the 
performance of certain acts reo.uired or 
permitted under the estate tax law. see 
section 507 of the Revenue Act of 1942 
and regulations pertaining thereto sep¬ 
arately promulgated.] 

(Sec. 3791 of the Internal Revenue Code 
(53 Stat. 467, 26 U.S.C. 3791) and sec¬ 
tions 401, 402, 403, 404, 405, 406, 407 (a), 
(c) (1). (2) and (3> and (d), 408, 409, 
410, 411, 412, 413, 414, 415. 503, 504, and 
507 of the Revenue Act of 1942 (Public 
Law 753, 77th Congress), approved Oc¬ 
tober 21, 1942, and the Joint Resolution 
of December 17, 1942 (Public Law 809, 
77th Congress)) 

[seal] Guy T. Helvering, 

Commissioner of Internal Revenue . 

Approved: March 10, 1943. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

[P. R. Doc. 43-3838; Piled, March 11, 1943; 

11:54 a. m.J 
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Part 85— Gift Tax Under the Revenue 
Act of 1932, as Amended 

POWERS OF APPOINTMENT, ETC., AMENDMENTS 

In order to conform Regulations 79 
(1936 Edition) [Part 85, Title 26, Code of 
Federal Regulations], and such regula¬ 
tions as made applicable to the Internal 
Revenue Code (53 Stat., Part 1; 26 U.S.C.) 
by Treasury Decision 4885, approved 
February 11, 1939 ( Chapter I, note. Title 
26, Code of Federal Regulations, 1939 
Sup.], to certain sections of the Reve¬ 
nue Act of 1942 (Public Law 753, 77th 
Congress), approved October 21, 1942, 
and the Joint Resolution of December 
17,1942 (Public Law 809, 77th Congress), 
such regulations are amended as follows: 

Paragraph 1. There is inserted immedi¬ 
ately preceding article 1 [ § 85.1 of such 
Title 26] the following: 

Sec. 452. Powers of appointment. (Reve¬ 
nue Act of 1942, Title IV. Part n, enacted 
October 21. 1942.) 

(a) General rule . Section 1000 (relating 
to Imposition of gift tax) is amended by in¬ 
serting at the end thereof the following new 
subsection: 

(c) Powers of appointment. An exercise or 
release of a power of appointment shall be 
deemed a transfer of property by the in¬ 
dividual possessing such power. For the pur¬ 
poses of this subsection the term "power of 
appointment" means any power to appoint 
exercisable by an individual either alone or In 
conjunction with any person, except— 

(1) a power to appoint within a class which 
does not include any others than the spouse 
ri such individual, spouse of the creator of 
tfie power, descendants of such Individual or 
his spouse, descendants (other than such in¬ 
dividual) of the creator of the power or his 
spouse, spouses of such descendants, donees 
described in section 1004 (a) (2), and donees 
described in section 1004 (b). As used in this 
paragraph, the term "descendant" Includes 
adopted and Ulegitimate descendants, and 
the term "spouse" includes former spouse; 
and 

(2) a power to appoint with a restricted 
class if such individual did not receive any 
beneficial interest, vested or contingent, in 
the property from the creator of the power 
or thereafter acquire any such interest, and 
If the power is not exercisable to any extent 
for the benefit of such individual, his estate, 
his creditors, or the creditors of his estate. 

If a power to appoint is exercised by creating 
another power to appoint, such first power 
shall not be considered excepted under para¬ 
graph (1) or (2) from the definition of power 
of appointment to the extent of the value of 
the property subject to such second power to 
appoint. For the purposes of the preceding 
sentence the value of the property subject to 
such second power to appoint shall be its 
value unreduced by any precedent or subse¬ 
quent interest not subject to such power to 
appoint. 

(b) Powers with respect to which amend - 
ments not applicable. 

(1) The amendments made by this sec¬ 
tion shall not apply with respect to a power 
to appoint, created on or before the date of 
enactment of this Act. which is other than 
a power exercisable in favor of the donee of 
the power, his estate, his creditors, or the 
creditors of his estate, unless such power Is 
exercised after the date of enactment of this 
Act. 

(2) The amendments made by tills section 
shall not become applicable with respect to 
a power to appoint created on or before the 
date of enactment of this Act, which is ex¬ 
ercisable in favor of the donee of the power. 


his estate, his creditors, or the creditors of 
his estate, if at such date the donee of such 
power is under a legal disability to release 
such power, until six months after the ter¬ 
mination of such legal disability. For the 
purposes of tho preceding sentence, an in¬ 
dividual in the military or naval forces of the 
United States shall, until the termination 
of the present war, be considered under a legal 
disability to release a power to appoint. 

(c) Release on or Before January 1, 1943 . 

(1) A release of a power to appoint before 
January 1, 1943, shall not be deemed a trans¬ 
fer of property by the Individual possessing 
such power. 

(2) Thlr. subsection shall apply to all cal¬ 
endar years prior to 1943. 

Sec. 463. Gifts of community property. 
(Revenue Act of 1942, Title IV, Part n.) 

Section 1000 (relating to tax on gifts) is 
amended by inserting at the end thereof the 
following new subsection: 

(d) Community property. All gifts of 
property held as community property under 
the law of any State, Territory, or possession 
of the United States, or any foreign country 
shall be cDnsidered to be the gifts of the 
husband except that gifts of such property as 
may be shown to have been received as com¬ 
pensation for personal services actually ren¬ 
dered by the wife or derived originally from 
such compensation or from separate prop¬ 
erty of the wife shall be considered to be 
gifts of the wife. 

Sec. 451. Gifts to which amendments ap¬ 
plicable. (Revenue Act of 1942, Title IV, 
Part H.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be ap¬ 
plicable only with respect to gifts made in 
the calendar year 1943, and succeeding cal- 
enuar years. 

Joint Resolution. (Public Law 809, 77th 
Congress, enacted December 17, 1942.) 

Resolved by the Senate and House of Rep¬ 
resentatives of the United States of America 
in Congress assembled, That • • • sec¬ 

tion 452 (c) of the Revenue Act of 1942 is 
amended to read as follows: 

(c) Release on or Before July 1, 1943. 

(1) A release of a power to appoint before 
July 1, 1943, shall not be deemed a transfer 
of property by the individual possessing such 
power. 

(2) This subsection shall apply to all cal¬ 
endar yean prior to 1943 and to that part 
of the calendar year 1943 prior to July 1, 
1943. 

Par. 2. Article 2 [§ 85.2 of such Title 
261, as amended by Treasury Decision 
5041, approved March 1, 1941, is further 
amended as follows: 

(A) By inserting immediately before 
the first sentence thereof the following: 
“(a) In general ” 

(B) By inserting at the end thereof 
the following new paragraph: 

(b) Transfers under power of appoint¬ 
ment. The exercise of a power of ap¬ 
pointment after June 6. 1932 and before 
January 1, 1943 constitutes a gift by the 
individual possessing the power if the 
power is exercisable in favor of any 
person or persons in the discretion of 
such individual, or, however limited as 
to the persons or objects in whose favor 
the appointment may be made, if it is ex¬ 
ercisable in favor of the individual pos¬ 
sessing the power, his estate, his credi¬ 
tors, or the creditors of his estate. The 
release of a power to appoint before July 
1, 1943 is excepted from the application 
of the tax by reason of the express pro¬ 
visions of section 452 (c) of the Revenue 
Act of 1942, as amended by the Joint 


Resolution of December 17. 1942. It is 
presumed that all general powers of ap¬ 
pointment are releasable, unless the local 
law on the subject is to the contrary; 
and it is presumed that the method em¬ 
ployed to release the power is effective, 
unless it is not in accordance with the 
local law on the subject (or, in the ab¬ 
sence of such local law, is not in accord¬ 
ance with the local law relating to sim¬ 
ilar transactions). Section 452 (c) of 
the Revenue Act of 1942, however, does 
not apply to any release of a power 
reserved, directly or indirectly, by a 
donor upon a transfer, as distinguished 
from a donee of a power of appointment 
who releases the power which he had re¬ 
ceived from another person. See article 
3 with respect to the taxability of the 
relinquishment of reserved powers. 

During the calendar year 1943 and 
any calendar year thereafter, section 
1000 (c), as added by the Revenue Act 
of 1942, „ applies, subject, however, to 
section 452 (c) of such Act, as amended 
by the Joint Resolution of December 17, 
1942. That is, during such years an ex¬ 
ercise or release (other than a release 
prior to July 1, 1943), without an ade¬ 
quate and full consideration in money 
or money’s worth, of a power of appoint¬ 
ment by the individual possessing such 
power (including any power to appoint 
exercisable in conjunction with another 
person) constitutes a gift, except in the 
case of the following: % 

(1) The exercise or release of a power 
to appoint which is not exercisable to 
any extent for the benefit of such in¬ 
dividual, his creditors, his estate, or the 
creditors of his estate, and which is ex¬ 
ercisable in favor of only one or more 
other persons or objects: 

(i) Within a class which doe^not in¬ 
clude any others than the spouse of such 
individual, spouse of the creator of the 
power, descendants of such individual 
or his spouse, descendents of the creator 
of the power or his spouse, spouses of 
such descendants, charitable, etc., or¬ 
ganizations described in section 1004 (a) 
(2) and charitable, etc., organizations 
described in section 1004 (b); or 

(ii; Within a restricted class if such 
Individual did not receive any beneficial 
interest, vested or contingent, in the 
property from the creator of the power 
or thereafter acquire any such interest. 
For the purposes of this paragraph, the 
term “descendant” includes adopted and 
illegitimate descendants, and the term 
“spouse” includes former spouse. The 
treatment of adopted and illegitimate 
descendants as descendants is intended 
to include adopted and illegitimate chil¬ 
dren (and their descendants and their 
adopted and illegitimate children) as 
descendants, if such children would be 
descendants had they been born as legi¬ 
timate children in thd station to which 
they are adopted or born. The provi¬ 
sions of (ii) apply to a power possessed 
by a disinterested trustee or one occu¬ 
pying a similar status to appoint within 
a relatively small class. For example, a 
power to appoint within a class composed 
of A's children would be a power to 
appoint within a restricted class. On 
the other hand, a power to appoint to 
anyone except A and his family would 
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not be a power confined to a restricted 
class. The restricted character of a 
class is not affected by the fact that the 
decedent has power to appoint to any 
number of charitable, etc., organizations 
described in section 1004 (a) (2) or (b). 
A power to appoint is not confined to a 
restricted class merely because the 
power is not exercisable in favor of such 
individual, his creditors, his estate, or 
the creditors of his estate, or all of them. 

(2) The release of a power to appoint 
created on or before October 21, 1942, 
the date of the enactment of the Revenue 
Act of 1942, which is not a power exer¬ 
cisable in favor of the donee of the power 
(who is the appointor), his estate, his 
creditors, or the creditors of his estate. 

(3) The release of a power to appoint 
created on or before October 21, 1942, 
the date of the enactment of the Revenue 
Act of 1942, which power is exercisable 
in favor of the donee of the power Cwho 
is the appointor), his creditors, his 
estate, or the creditors of his estate, if 
on such date such appointor was under 
a legal disability to release such power 
and if the release thereof is effected prior 
to July 1,1943 or the day after six months 
immediately following the termination 
of the legal disability, whichever is later. 
The legal disability referred to is deter¬ 
mined under local law and may include 
the disability of an insane person, a 
minor, or an unborn child. The fact 
that a power of appointment of the type 
possessed by the individual was not gen¬ 
erally releasable under the local law does 
not place the individual under a legal 
disability within the meaning of section 
452 (b) (2) of the Revenue Act of 1942. 
Until the termination of the present 
war, an individual in active service in 
the military or naval forces of the 
United States on October 21, 1942, shall 
be considered under a legal disability to 
release a power to appoint while such 
individual is in such service. 

If a power to appoint is exercised by 
creating another power to appoint, to 
the extent of the property subject to 
such second power to appoint, such first 
power shall not be considered excepted 
under preceding subparagraph (1). For 
this purpose the statute prescribes that 
the value of the property subject to 
such second power to appoint shall be 
its value unreduced by any precedent or 
subsequent interest not subject to such 
power to appoint. Thus, if the donor 
has a power to appoint a fund of 
$100,000 within a class consisting only of 
his children (which is one of the ex¬ 
cepted powers) and during his lifetime 
exercises such power by giving one child 
a power to appoint $25,000 of such fund 
and by making an outright appointment 
of $75,000, only $25,000 is considered a 
gift. If. however, the individual had ap¬ 
pointed the income from the entire fund 
to such child for life with power in such 
child to appoint the remainder in his 
will, the whole $100,000 would be con¬ 
sidered a gift. This provision applies 
whether or not the newly created power 
to appoint is of a kind described in pre¬ 
ceding subparagraph (1). 

The term “power of appointment” in¬ 
cludes any power received by the ap¬ 
pointor from another person which is in 


substance and effect a power to appoint 
regardless of the nomenclature used in 
creating the power and local property 
law connotations. For example, if a 
settlor transfers property in trust for the 
life of his wife with a power in the wife 
to appropriate or consume the principal 
of the trust, the wife has a power of 
appointment and the release of such a 
power constitutes a taxable transfer. On 
the other hand, if, for example, a power 
of appointment with respect to the re¬ 
mainder, exercisable by the life tenant, 
is subject to the consent of the trustee 
who is a disinterested third party not 
receiving any beneficial interest upon 
such transfer, upon the exercise or re¬ 
lease of the power by the life tenant no 
part of the gift of such remainder is at¬ 
tributable to the trustee personally. 
Similarly, if property is transferred in 
trust by a grantor reserving the power 
to alter, amend, revoke, or terminate the 
trust with the consent of the trustee who 
is a disinterested party not receiving any 
beneficial interest upon the transfer, the 
exercise or relinquishment of such power 
by the grantor with the consent of such 
trustee is not a taxable transfer by the 
latter. Ordinarily, powers of manage¬ 
ment with respect to property in trust, 
such as the determination of whether 
distributions shall be made annually or 
quarterly, the making of investments 
and reinvestments, or the determination 
of items of income or principal under 
recognized rules of accounting, are not 
powers of appointment over property 
under section 1000 (c). 

A power to appoint is exercised where 
the property subject thereto is appointed 
to the taker in default of appointment, 
regardless of whether or not the ap¬ 
pointed interest and the interest in de¬ 
fault of appointment are identical, and 
regardless of whether or not the ap¬ 
pointee renounces any right to take un¬ 
der the appointment. For the purposes 
of section 1000 (c), a release of a power 
of appointment need not be express or 
formal in character. For example, the 
failure to exercise a power of appoint¬ 
ment within a specified time, resulting in 
the termination of the power of appoint¬ 
ment, is taxable if other conditions im¬ 
posed by section 1000 (c) are present. 

The reduction in scope of a power of 
appointment, as defined in section 1000 
(c), to an excepted power under section 
1000 (c) (1) or (2), which is not a power 
of appointment as thus defined, consti¬ 
tutes the release of the power of appoint¬ 
ment. In such case, the release is ef¬ 
fected at such time as under the appli¬ 
cable law the power cannot be exercised 
in favor of persons or objects other than 
those described in section 1000 (c) (1) 
or (2). If such release is effected prior 
to July 1, 1943 (or, in a case described 
in subparagraph (3) of (b) of this arti¬ 
cle, relating to persons under a legal 
disability, prior to the date specified 
therein), a taxable transfer does not re¬ 
sult. For the purpose of determining 
whether a power created on or before 
October 21, 1942 satisfied the require¬ 
ments of section 1000 (c) (2) on July 1, 
1943 (or other applicable date in a case 
described in subparagraph (3) of (b) of 
this article), the fact as to whether the 


individual received any beneficial inter¬ 
est in the property is to be ascertained 
without regard to the power to appoint 
which he received. If such release is ef¬ 
fected on or after July X, 1943 (or, in a 
case described in subparagraph (3) of (b) 
of this article, relating to persons under 
a legal disability, on or after the date 
specified therein), a taxable transfer 
results. 

Section 1000 (c) does not apply to a 
power reserved, directly or indirectly, by 
a donor upon a transfer, as distinguished 
from the possessor of a power of appoint¬ 
ment received from another person. See 
article 3 with respect to the taxability of 
reserved powers. 

(c) Transfers of community property 
after 1942. During the calendar year 
1943 and any calendar year thereafter 
any gift of property held as community 
property under the law of any State, Ter¬ 
ritory, or possession of the United States, 
or any foreign country constitutes a gift 
of the husband for the purpose of the 
gift tax statute (regardless of whether 
under the terms of the transfer the hus¬ 
band alone or the wife alone is desig¬ 
nated as the donor or whether both are 
so designated as donors), except to the 
extent that such proper# is shown (1) 
to have been received as compensation 
for personal services actually rendered 
by the wife or derived originally from 
such compensation, or (2) to have been 
derived originally from separate property 
of the wife. The entire property com¬ 
prising the gift is prima facie a gift of 
the husband, but any portion thereof 
which is shown to be economically at¬ 
tributable to the wife as prescribed in the 
preceding sentence constitutes a gift of 
the wife. 

The rule stated in the preceding para¬ 
graph applies alike to a transfer by way 
of gift of community property to a third 
party or third parties, to a division of 
such community property between hus¬ 
band and wife into the separate property 
of each, and to a transfer by the husband 
and wife of any part of such community 
property into the separate property 
either of the husband or of the wife, or 
into a Joint estate or tenancy by the 
entirety of both spouses. In all of such 
cases the value of the property so trans¬ 
ferred or so divided, as the case may 
be, is a gift by the husband to the extent 
that it exceeds the aggregrate amount of 
the value of that portion which is shown 
to be economically attributable to the 
wife, as prescribed in the preceding par¬ 
agraph, and of the value of the husband's 
interest in such property after such 
transfer or division. The value of the 
property so transferred or so divided, as 
the case may be, is a gift by the wife 
to the extent that the portion of such 
value which is shown to be economically 
attributable to her, as prescribed in the 
preceding paragraph, exceeds the value 
of her interest in such property after 
such transfer or division. See examples 
(7) and (8) of (a) of this article. No 
gift tax results from a transfer on or 
after January 1, 1943 of separate prop¬ 
erty of either spouse into community 
property. 

Property derived originally from com¬ 
pensation for personal services actually 
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rendered by the wife or from separate 
property of the wife includes property 
that may be identified as (1) income 
yielded by property received as such com¬ 
pensation or by such separate property, 
and (2) property clearly traceable - (by 
reason of acquisition in exchange, or 
other' derivation) to property received 
as such compensation, to such separate 
property, or to such income. The rule 
established by this statute for appor¬ 
tioning the respective contributions of 
the spouses is applicable regardless of 
varying local rules of apportionment, and 
State presumptions are not operative 
against the Commissioner. 

Par. 3. Article 5 [§ 85.5 of such Title 
26 J, as amended by Treasury Decision 
5090, approved October 17, 1941, is fur¬ 
ther amended by changing the fifth sen¬ 
tence thereof to read as follows: 

In determining the aggregate sum of 
the net gifts for each of the preceding 
calendar years, the total amount of the 
specific exemption claimed and allowed 
for such preceding years should be de¬ 
ducted, except that if tax is being com¬ 
puted for the calendar year 1943 or for 
any calendar year thereafter such de¬ 
duction can not exceed $30,000, or if the 
tax is being computed for a calendar 
year subsequent to 1935 and prior to 
1943 such deduction can not exceed 
$40,000. 

Par. 4. Article 7 [§85.7 of such Title 
261, amended by Treasury Decision 5090, 
is further amended by striking from the 
sentence, in the last paragraph, which 
begins “As stated in article 5 * * *” 

the following: “or for any calendar year 
thereafter ** 

Par. 5. There is inserted immediately 
preceding article 9 [§85.9 of such Title 
261 the following: 

Sec. 454. Exclusion for net gifts reduced. 
(Revenue Act of 1942, Title IV, Part II.) 

Section 1003 (b) (2) (relating to exclu¬ 
sion of gifts) is amended to read as foUows: 

(2) Gifts after 1938 and prior to 1943. In 
the case of gifts (other than gifts in trust or 
of future interests in property) made to any 
person by the donor during the calendar year 
1039 and subsequent calendar years prior to 
1943, the first $4,000 of such gifts to* such 
person shall not, for the purposes of subsec¬ 
tion (a), be included in the total amount of 
gifts made during such year. 

(3) Gifts after 1942. In the case of gifts 
(other than gifts of future interests in prop¬ 
erty) made to any person by the donor during 
the calendar year 1943 and subsequent cal¬ 
endar years, the first $3,000 of such gifts to 
such person shall not, for the purposes of sub¬ 
section (a), be included in the total amount 
of gifts made during such year. 

Sec. 451. Gifts to which amendments ap¬ 
plicable. (Revenue Act of 1942, Title IV, 
Part n.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be ap¬ 
plicable only with respect to gifts made in 
the calendar year 1943, and succeeding cal¬ 
endar years. 

Par. 6. Article 10 [§ 85.10 of such Title 
26], as amended by Treasury Decision 
4830, approved July 18, 1938, is further 
amended to read as foUows: 

Art. 10. Total amount of gifts. Ex¬ 
cept with respect to any gift of a future 
interest in property, the first $3,000 of 


gifts made to any one donee during the 
calendar year 1943 or during any calen¬ 
dar year thereafter shall be excluded in 
determining the total amount of gifts for 
such calendar year. In the case of a gift 
in trust, the beneficiary of the trust is 
the donee of the gift. Except with re¬ 
spect to any gift in trust or of a future 
interest in property, the first $4,000 of 
gifts made to any one donee during any 
one of the calendar years 1939 to 1942, 
inclusive, shall be excluded in determin¬ 
ing the total amount of gifts for any 
such calendar year. Except with re¬ 
spect to any gift of a future interest in 
property, the first $5,000 of gifts made 
to any one donee during the calendar 
year 1938 or during any calendar year 
prior thereto shall be excluded in deter¬ 
mining the total amount of gifts for 
such calendar year. The entire value 
of any gift of a future interest in prop¬ 
erty, and the entire value of any gift 
made by a transfer in trust during the 
calendar years 1939 to 1942, inclusive, 
must be included in the total amount 
of gifts for the calendar year in which 
such a gift is made. 

Par. 7. There is inserted immediately 
preceding article 12 (§ 85.12 of such Title 
261 the following: 

Sec. 455. Specific exemption of guts re¬ 
duced. (Revenue Act of 1942, Title IV, 
Part H.) 

That part of section 1004 which precedes 
paragraph (2) of subsection (a) is amended 
to read as follows: 

Sec. 1004. Deductions. 

In computing net gifts for the calendar 
year 1942 and preceding calendar years, there 
shall be allowed (except as otherwise pro¬ 
vided in paragraph (1) of subsection (a)) 
suoh deductions as are provided for under 
the gift tax laws applicable to the years in 
which the gifts were made. 

In computing net gifts for the calendar 
year 1943 and subsequent calendar years, 
there shall be allowed as deductions: 

(a) Residents. In the case of a citizen or 
resident— 

(1) Specific exemption. An exemption of 
$30,000, less the aggregate of the amounts 
claimed and allowed as specific exemption in 
the computation of gift taxes for the calendar 
year 1932 and all calendar years Intervening 
between that calendar year and the calendar 
year for which the tax is being computed 
under the laws applicable to such years. 
This exemption shall be applied in aU com¬ 
putations in respect of the calendar year 
1942 and previous calendar years for the pur¬ 
pose of computing the tax for the calendar 
year 1943 or any calendar year thereafter. 

Sec. 451. Gifts to which amendments ap¬ 
plicable. (Revenue Act of 1942, Title IV, 
Part II.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be appli¬ 
cable only with respect to gifts made in the 
calendar year 1943, and succeeding calendar 
years. 

Par. 8. Article 12 [§ 85.12 of such Title 
261 is amended as follows: 

(A) By changing the first sentence to 
read as follows: 

In determining the amount of net gifts 
of a given calendar year there, may be 
deducted, if the donor was a resident or 
citizen of the United States at the time 
the gifts were made, a specific exemption 
of $30,000 ($40,000 if the calendar year 
is after 1935 and before 1943, or $50,000 
if the calendar year is before 1936), less 


the sum of the amounts claimed and al¬ 
lowed as an exemption in prior calendar 
years. 

(B) By changing the third sentence to 
read as follows: In determining the ag¬ 
gregate sum of the net gifts for the pre¬ 
ceding calendar years (see article 5), the 
total amount of the specific exemption 
claimed and allowed for such preceding 
years should be deducted, except that if 
tax is being computed for the calendar 
year 1943 or for any calendar year there¬ 
after such deduction cannot exceed $30,- 
000, or if the tax is being computed for 
a calendar year subsequent to 1935 and 
prior to 1943 such deduction cannot ex¬ 
ceed $40,000. 

Par. 9. Article 18, as amended by 
Treasury Decision 4955, approved No¬ 
vember 20, 1939, is further amended by 
striking out “(See § 531 (b).)“ in the sec¬ 
ond paragraph and by inserting in lieu 
thereof “(See article 76 (b).)’\ 

Par. 10. Article 20 [§ 85.20 of such Title 
261, as amended by Treasury Decision 
4830, is further amended by striking out 
the first sentence and by inserting in lieu 
thereof the following: 

Any individual resident or citizen of 
the United States who within the calen¬ 
dar year 1943, or within any calendar 
year thereafter, makes a transfer or 
transfers by gift to any one donee of a 
value or total value in excess of $3,000 (or 
regardless of value in the case of a gift of 
a future interest in property) must file a 
gift tax return for such year on Form 709. 
Any individual resident or citizen of the 
United States who within any one of the 
calendar years 1939 to 1942, inclusive, 
makes a transfer or transfers by gift to 
any one donee of a value or total value in 
excess of $4,000 (or regardless of value in 
the case of a gift in trust or of a future 
interest in property) must file a gift tax 
return for such year on Form 709. 

Par. 11. Article 23 [§ 85.23 of such Title 
26], as amended by Treasury Decision 
4830, is further amended by striking out 
the third sentence and by inserting in lieu 
thereof the following: 

If the return is filed for the calendar 
year 1943, or for any calendar year there¬ 
after, it must set forth every transfer by 
gift to any one donee during such cal¬ 
endar year which singly or in the aggre¬ 
gate exceeds $3,000 in value (or regard¬ 
less of value in the case of a gift of a 
future interest in property). A return 
filed for the calendar year 1939, or for 
any calendar year thereafter prior to the 
calendar year 1943, must set forth every 
transfer by gift to any one donee during 
such calendar year which singly or in the 
aggregate exceeds $4,000 in value (or 
regardless of value in the case of a gift in 
trust or of a future interest in property). 

Par. 12. There is inserted immediately 
preceding article 41 L§ 85.41 of such Title 
26] the following: 

Sec. 456. Period for filing petition ex¬ 
tended in certain cases. (Revenue Act of 
1942, Title IV, Part II, enacted October 21, 
1942.) 

(a) Period extended. Section 1012 (a) (1) 
(relating to period for filing petition with 
Board of Tax Appeals) is amended by insert- 
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lng at the end thereof the following new 
sentence: "If the notice is addressed to a 
donor outside the States of the Union and 
the District of Columbia, the period specified 
in this paragraph shall be one hundred and 
fifty days in lieu of ninety days." 

(b) Effective date. The amendment made 
by this section shall be applicable with respect 
to notices of deficiency mailed after the date 
of the enactment of this Act. 

Sec. 604. Change of name of board of tax 
appeals. (Revenue Act of 1942, Title V, en¬ 
acted October 21, 1942.) 

(a) The Tax Court of the United States. 
Effective on the day after the date of enact¬ 
ment of this Act, section 1100 (relating to 
status of Board of Tax Appeals) is amended 
by inserting at the end thereof the following 
new sentence: "The Board shall be known as 
The Tax Court of the United 8tates and the 
members thereof shall be known as the pre¬ 
siding Judge and the Judges of The Tax Court 
of the United 8tates." 

(b) Powers , tenure, etc., unchanged. The 
Jurisdiction, powers, and duties of The Tax 
Court of the United States, its divisions and 
its officers and employees, and their appoint¬ 
ment, Including the designation of its of¬ 
ficers, and the immunities, tenure of office, 
powers, duties, rights, and privileges of the 
presiding Judge and Judges of The Tax Court 
of the United States shall be the same as 
by existing law provided in the case of the 
Board of Tax Appeals. The Commissioner 
shall continue to be represented by the same 
counsel in the same manner before the 
Court as he has heretofore been represented 
in proceedings before the Board of Tax Ap¬ 
peals and the taxpayer shall continue to be 
represented in accordance with rules of prac¬ 
tice prescribed by the Court. No qualified 
person shall be denied admission to practice 
before such Court because of his failure to 
be a member of any profession or calling. 

(c) References. All references in any 
statute (except thl6 section), or in any rule, 
regulation, or order, to the "Board of Tax 
Appeals’* or to the "Board" when used in 
the sense of "Board of Tax Appeals”, or to 
the "member”, "members", or "chairman" 
thereof shall be considered to be made to 
The Tax Court of the United 8tates, the 
judge, Judges, and presiding judge thereof, 
respectively. 

Par. 13. Article 41 [§ 85.41 of such Title 
26] is amended by changing the third, 
fourth and fifth sentences thereof to 
read as follows: 

Within 90 days after the notice of de¬ 
ficiency is mailed (or within 150 days 
after the notice of deficiency is mailed 
in case such notice is mailed after Oc¬ 
tober 21, 1942, addressed to a donor out¬ 
side the States of the Union and the 
District of Columbia), a petition may be 
filed with the Board of Tax Appeals for 
a redetermination of the deficiency. In 
determining such prescribed period, 
Sunday or a legal holiday in the Dis¬ 
trict of Columbia is not to be counted 
as the last day thereof. Except as stated 
in subparagraphs numbered (1), (2), (3), 
(4), and (5) of this article, no assess¬ 
ment of deficiency in respect of the tax 
shall be made until such notice has been 
mailed Jo the donor, nor until the ex¬ 
piration of the period prescribed for the 
filing of a petition with the Board, nor, 
if a petition has been filed, until the 
decision of the Board has become final. 

Par. 14. Article 45 [§ 85.45 of such Title 
26 J, as amended by Treasury Decision 
4830, is further amended as follows: 

(A) By changing the third sentence of 
the second paragraph thereof to read as 
follows: 


The donor may file a petition with the 
Board for a redetermination of the 
amount of the deficiency within 90 days 
after such notice is mailed (or within 
150 days after mailing in case such no¬ 
tice is mailed after October 21, 1942, 
addressed to a donor outside the States 
of the Union and the District of Co¬ 
lumbia), and in determining such pre¬ 
scribed period Sunday or a legal holiday 
in the District of Columbia is not to be 
counted as the last day thereof. 

(B) By striking “90-day’' from the 
eighth sentence of the third paragraph 
the first time it appears therein. 

(C> By striking “the 90-day period" 
from the eighth sentence of the third 
paragraph the second time it appears 
therein, and by inserting in lieu thereof 
“such period". 

(D) By striking “90-day period" from 
the ninth sentence of the third para¬ 
graph and by inserting in lieu thereof 
“period provided for the filing of such 
petition". 

Par. 15. There is inserted immediately 
preceding article 62 [§ 85.62 of such Title 
261 the following: • 

Sec. 451. Overpayment found by board. 
(Revenue Act of 1942, Title IV, Part II.) 

The second sentence of section 1027 (d) 
(relating to overpayment found by the Board 
of Tax Appeals) Is amended by striking out 
"or the filing of the petition" and inserting 
In lieu thereof "or the mailing of the notice 
of deficiency". 

Sec. 451. Gifts to which amendments ap¬ 
plicable. (Revenue Act of 1942, Title IV. 
Part n.) 

Except as otherwise expressly provided, the 
amendments made by this Part shall be ap¬ 
plicable only with respect to gifts made in 
the calendar year 1943, and succeeding cal¬ 
endar years. 

Sec. 503. Suit against collector bar in 
other sui t s . (Revenue Act of 1942, Title V.) 

Section 3772 (relating to suits) is amended 
by inserting at the end thereof the foUowlng 
new subsection: 

(d) Suits against collector a bar. A suit 
against a collector (or former collector) or 
his personal representative for the recovery 
of any Internal revenue tax alleged to have 
been erroneously or illegally assessed or col¬ 
lected, or of any penalty claimed to have 
been collected without authority, or of any 
sum alleged to have been excessive or in 
any manner wrongfully collected shall be 
treated as if the United States had been a 
party to such suit in applying the doctrine 
of res Judicata in all suits instituted after 
June 15. 1942, in respect of any internal rev¬ 
enue tax, and in all proceedings in the 
Board and on review of decisions of the 
Board where the petition to the Board was 
filed after such date. 

Par. 16. Article 68 [ § 85.68 of such Title 
26], as amended by Treasury Decision 
4830, is further amended by changing 
the first sentence of (b) (1) thereof to 
read as follows: 

If the Board finds that the tax has 
been overpaid for the year to which the 
notice of the deficiency relates, if the 
decision of the Board as to the amount 
overpaid becomes final, and if the Board 
determines as part of its decision that, 
as to gifts made during the calendar 
year 1943 or thereafter, any portion of 
the overpayment was made within three 
years before the filing of the claim for 
refund or the mailing of the notice of 
_deficiency, w hichever Is earlier, or, as to 


gifts made during the calendar year 1942 
or prior thereto, any portion of the over¬ 
payment was made within three years 
before the filing of the claim for refund 
or the filing of the petition, whichever 
is earlier, the amount of such portion of 
the overpayment will be credited or re¬ 
funded. 

Par. 17. There is inserted at the end of 
article 75 [§ 85.75 of Title 26] the 
following sentence: 

For provisions of law and regulations 
authorizing the postponement by reason 
of war of the performance of certain 
acts required or permitted under the gift 
tax law, see section 507 of the Revenue 
Act of 1942 and regulations pertaining 
thereto separately promulgated. 

Par. 18. There is inserted immediately 
preceding article 76 [§ 85.76 of such Title 
261 the following: 

Sec. 458. Definition of property in united 
states. (Revenue Act of 1942, Title IV, Part 

n.) 

(a) Technical amendment to definition. 
Section 1030 (b) i a amended to read as fol¬ 
lows: 

(b) Property within the United States. 
Stock in a domestic corporation owned and 
beld by a nonresident not a citizen of the 
United States shall be deemed property situ¬ 
ated within the United States. 

(b) Effective date of amendment. The 
amendment made by this section shall be 
effective as of February 10, 1939. 

Par. 19. Article 76 [§ 85.76 of such Title 
261 is amended by changing the first sen¬ 
tence of (5) thereof to read as follows: 

Stock in a domestic corporation owned 
and held by a nonresident not a citizen 
of the United States, shall be deemed 
property situated ih the United States 
for the purposes of the gift tax. 

(Secs. 1000,1029 and 3791 of the Internal 
Revenue Code (53 Stat. 144, 157, 487; 26 
U.S.C. 1000. 1029, 3791),sec. 451, 452,453, 
454, 455, 456,457,458, and 507 of the Rev¬ 
enue Act of 1942 (Pub. Law 753, 77th 
Cong.), approved October 21, 1942, the 
Joint Resolution of December 17, 1942 
(Pub. Law 809, 77th Cong.), and secs. 501 
and 530 of the Revenue Act of 1932 (47 
Stat. 245, 259). approved June 6,1932) 
Guy T. Helvering, 
Commissioner of Internal Rvenue . 

Approved: March 10, 1943. 

John L. Sullivan, 

Acting Secretary of the Treasury. 

(F. R. Doc. 43-3840; Filed. March 11, 1943; 

11:54 p. m.] 


TITLE 30-MINERAL RESOURCES 

Chapter III—Bituminous Coal Division 
[General Docket 25] 

Part 318— Marketing Rules and Regula¬ 
tions Incidental to the Sale and Dis¬ 
tribution of Coal by Code Members 
Within All Districts 

Part 317— Registration of Distributors 

Order of the Director in the matter of 
amending § 318.2 (j) of the marketing 
rules and regulations, as prescribed in 
General Docket No. 15. and § 317.10 (c) 
of the rules and regulations for the reg¬ 
istration of distributors, as prescribed in 
General Docket No. 12. 
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Upon the findings and conclusions set 
forth in the Opinion of the Director, filed 
simultaneously herewith, wherein it ap¬ 
pears ..that the Bituminous Coal Divi¬ 
sion instituted the proceeding herein to 
determine whether and to what extent 
§ 318.2 (J) of the Marketing Rules and 
Regulations and § 317.10 (c) and related 
sections of the Rules and Regulations 
for the Registration of Distributors 
should be amended, and pursuant to sec¬ 
tions 2 (a), 4 II (h) and other provisions 
of the Bituminous Coal Act of 1937, 

It is hereby ordered, That §318.2 (j) 
of the Marketing Rules and Regula¬ 
tions, and §§ 317.3 (d) (7) and 317.10 <c) 
of the Rules and Regulations for the 
Registration of Distributors are amended 
to read as follows: 

§ 318.2 Sales agents. * * • 

(j) No commission may be paid to a 
sales agent by a code member for the 
sale of coal to any person who is owned 
or controlled by or who owns or controls 
the sales agent or who is owned or con¬ 
trolled by another person or group of 
persons who also own or control the sales 
agent, unless the Director, pursuant to 
application by a code member or the 
sales agent has authorized the payment 
of such commission upon a showing by 
the code member or sales agent that the 
payment thereof would not violate para¬ 
graphs 11 and 12 of section 4 II (i) of the 
Act and the Code or any other provi¬ 
sion of the Act, the Code or the Rules 
and Regulations of the Division: Pro¬ 
vided, That, where the relationship does 
not involve control and consists of the 
ownership of less than 10 percent of the 
voting securities of the sales agent, pur¬ 
chaser, or both, as the case may be, such 
commission may be paid and no appli¬ 
cation need be filed by the code mem¬ 
ber or sales agent. The Director may, 
upon suitable showing by the applicant, 
grant the application, or, after notice 
and hearing grant, deny dr otherwise 
dispose of such application. Any appli¬ 
cation may be accompanied by a re¬ 
quest that relief be retroactive to the 
date of filing the application or by a re¬ 
quest for the approval of escrow or other 
specified arrangements pending disposi¬ 
tion of the application. Any change in 
the relationship disclosed in the appli¬ 
cation shall be reported by the applicant 
to the Division within ten days from 
the date thereof. 

§ 317.3 Terms of u Agreement by Reg¬ 
istered Distributor” • • • 

Agreement by Registered Distributor 

• • • • • 

(7) Not to accept or retain a distributor’s 
discount on coal purchased by the distrib¬ 
utor for resale to any person who is owned 
or controlled by or who owns or controls the 
distributor or who is owned or controUed by 
another person or group of persons who also 
own or control the distributor, unless the 
Director, pursuant to application by the dis¬ 
tributor has authorized the acceptance or 
retention of such discount upon a showing 
by the (distributor that the allowance thereof 
would not violate paragraphs 11 and 12 of 
section 4 II (i) of the Act and the Code or 
any other provision of the Act, the Code or 
the Rules and Regulations of the Division: 
Provided, that, where the relationship does 


not involve control and consists of the own¬ 
ership of less than 10 percent of the voting 
securities of the distributor, purchaser, or 
both, as the case may be, such discount may 
be accepted and retained and no application 
need be filed by the distributor. (The Di¬ 
rector may, upon suitable showing by the 
applicant, grant the application or after no¬ 
tice and opportunity for hearing, grant, deny 
or otherwise dispose of such application. 
Any application may be accompanied by a 
request that relief be retroactive to the date 
of filing the application or by a request for 
the approval of escrow or other specified ar¬ 
rangements pending disposition of the appli¬ 
cation. Any change in the relationship dis¬ 
closed in the application shall be reported 
by the applicant to the Division within ten 
days from the date thereof.) 

§ 317.10 Miscellaneous provisions. 

• • * 

(c) No distributor's discount may be 
accepted or retained by a distributor on 
coal purchased by the distributor for re¬ 
sale to any person who is owned or con¬ 
trolled by or who owns or controls the 
distributor or who is owned or controlled 
by another person or group of persons 
who also own or control the distributor, 
unless the Director, pursuant to applica¬ 
tion by the distributor, has authorized 
the acceptance or retention of such dis¬ 
count upon a showing by the distributor 
that the allowance thereof would not 
violate paragraphs 11 and 12 of section 
4 n (i) of the Act and the Code or any 
other provision of the Act, the Code or 
the Rules and Regulations of the Divi¬ 
sion : Provided, That, where the relation¬ 
ship does not involve control and con¬ 
sists of the ownership of less than 10 
per cent of the voting securities of the 
distributor, purchaser, or both, sis the 
case may be, such discount may be ac¬ 
cepted and retained and no application 
need be filed by the distributor. The Di¬ 
rector may, upon suitable showing by the 
applicant, grant the application, or after 
notice and opportunity for hearing, 
grant, deny or otherwise dispose of such 
application. Any application may be ac¬ 
companied by a request that relief be 
retroactive to the date of filing the ap¬ 
plication or by a request for approval 
of escrow or other specified arrange¬ 
ments pending disposition of the appli¬ 
cation. Any change in the relationship 
disclosed in the application shall be re¬ 
ported by the applicant to the Division 
within ten days from the date thereof. 

It is further ordered, That § 317.1 
Meaning of terms of the Rules and Reg¬ 
ulations for the Registration of Distrib¬ 
utors be amended to include the follow¬ 
ing additional paragraph: 

(f) Control . The possession, direct 
or indirect of the power to direct or 
cause the direction of the management 
and policies of a person, whether through 
the ownership of voting securities, by 
contract, or otherwise. 

It is further ordered , That the fore¬ 
going amendments shall be effective 
thirty (30) days froln the date hereof. 

Dated: March 6, 1943. 

[seal] Dan H. Wheeler, 

Director. 

(P. R. Doc. 43-3785: Piled. March 10, 1943; 

12:21 p. m.J 


TITLE 32—NATIONAL DEFENSE 

Chapter XI—War Production Board 
Subchapter B— Director General for Operations 

Part 1010— Suspension Orders 
(S uspension Order S-249J 

WALLIS PLUMBING CO. 

Authority: Regulations in this subchapter 
Issued under P.D. Reg. 1. as amended, 6 F.R. 
6680; WP.B. Reg. 1, 7 FB. 561; E.O. 9024, 7 
F.R. 329; E.O. 9040, 7 F.R. 527; E.O. 9125, 7 P R. 
2719; sec. 2 (a), Pub. Law 671, 76th Cong., as 
amended by Pub. Laws 89 and 607, 77th Cong. 

The Wallis Plumbing Company, Inc., 
2218 Pennsylvania Avenue, Baltimore, 
Maryland, is a corporation engaged in 
the plumbing and heating supply busi¬ 
ness. Subsequent to May 23, 1942, the 
Wallis Plumbing Company, Inc., having 
knowledge of the provisions of Limita¬ 
tion Order L-79, sold and delivered nu¬ 
merous items of new metal plumbing 
equipment and new metal heating equip¬ 
ment to ultimate consumers in wilful 
violation of that order. On June 9, 
1942 the Wallis Plumbing Company, Inc., 
having knowledge of the provisions of 
Preference Rating Order P-84, in wilful 
violation thereof, extended an A-10 pref¬ 
erence rating under Preference Rating 
Order P-84 for the purchase of certain 
plumbing and heating materials which it 
knew were not to be used, and were not 
to replace materials which had been 
used, for emergency repairs. 

These violations of Limitation Order 
L-79 and Preference Rating Order P-84 
have hampered and impeded the war 
effort of the United States by diverting 
scarce materials to uses not authorized 
by the War Production Board. In view 
of the foregoing facts. It is hereby 
ordered: 

§ 1010.249 Suspension Order S-249. 

(a) Deliveries of material to The Wallis 
Plumbing Company, Inc., its successors 
and assigns, shall not be accorded prior¬ 
ity over deliveries under any other con¬ 
tract or order and no preference ratings 
shall be assigned, applied or extended 
to such deliveries by means of prefer¬ 
ence rating certificates, preference rat¬ 
ing orders, general preference orders or 
any other orders or regulations of the 
Director of Industry Operations or the 
Director General for Operations, except 
as specifically authorized by the Director 
General for Operations. 

(b) No allocation shall be made to The 
Wallis Plumbing Company, Inc., its suc¬ 
cessors and assigns, of any material, the 
supply or distribution of which is cov¬ 
ered by any order of the Director of 
Industry Operations or the Director 
General for Operations, except as specif¬ 
ically authorized by the Director Gen¬ 
eral for Operations. 

(c) The Wallis Plumbing Company,. 
Inc., its successors and assigns, are 
hereby prohibited from accepting deliv¬ 
eries of. receiving, delivering, selling, 
transferring, trading, or dealing in any 
new metal plumbing or heating equip¬ 
ment as defined in Limitation Order L- 
79, except with the specific approval of 
the Regional Compliance Chief, War 
Production Board, Philadelphia, Penn¬ 
sylvania. 







3013 


FEDERAL REGISTER, Friday, March 12, 1943 


(d) Nothing contained in this order 
shall be deemed to relieve the Wallis 
Plumbing Company, Inc. from any re¬ 
striction, prohibition, or provision con¬ 
tained in any other order or regulation 
of the Director of Industry Operations 
or the Director General for Operations, 
except in so far as the same may be in¬ 
consistent with the provisions hereof. 

(e) This order shall take effect on 
March 13,1943, and shall expire on June 
13 1943. 

Issued this 10th day of March 1943. 

Curtis E. Calder, 
Director General lor Operations . 

[F. R. Doc. 43-3814; Filed, March 10. 1043; 

5:00 p. m.J 


Part 1010— Suspension Orders 

[Amendment 1 to Suspension Order 8-219] 
8-219J 

E. C. JOHNSTON 

E. C. Johnston, Longview, Texas, has 
appealed from the provisions of Suspen¬ 
sion Order S-219, issued January 18, 
1943. In his appeal he submitted cer¬ 
tain evidence not previously submitted 
showing that his violation of Conserva¬ 
tion Order M-68 was not intentional but 
was caused by his careless disregard of 
the provisions of that order. As a result 
of the evidence submitted in this appeal, 
it has been determined that Suspension 
Order S-219 should be modified so as to 
expire at an earlier date than now speci¬ 
fied. 

In view of the foregoing, paragraph 
(d) of § 1010.219, Suspension Order 
S-219, issued January 18, 1943, is hereby 
amended to read as follows: 

(d> This order shall take effect on 
January 22, 1943, and shall expire on 
March 15, 1943, at which time the re¬ 
strictions contained in this order shall 
be of no further effect. 

Issued this 9th day of March 1943. 

Curtis E. Calder, 
Director General for Operations . 

[F. R. Doc. 43-3764; Filed, March 9, 1943; 

4:55 p. m.J 


Part 933— Copper 

^ Supplementary Order M-9-b, as Amended 
March 11, 19431 

§ 933.3 Supplementary Order Af-9- 
b—(a) Definitions. For the purposes of 
this supplementary order: 

(1) “Scrap'* means all copper or cop¬ 
per-base alloy materials or objects which 
are the waste or by-product of industrial 
fabrication, or which have been dis¬ 
carded on account of obsolescence, failure 
or other reason. 

(2) “Copper clad steel scrap" means 
all copper or copper-base alloy clad or 
coated steel materials or objects in which 
the cladding or coating amounts to 3% 
or more by weight and which are the 
waste or by-product of industrial fabri¬ 
cation, or which have been discarded on 
account of obsolescence, failure or other 
reason. 

(3) “Copper" means copper metal 
which has been refined by any process 


of electrolysis or fire refining to a grade 
and in a form suitable for fabrication 
such as cathodes, wire bars, ingot bars, 
ingots, cakes, billets, wedge bars or other 
refined shapes, or copper shot or other 
forms produced by a refiner. 

(4) “Copper-base alloy** means any 
alloy in the composition of which the 
percentage of copper metal by weight 
equals or exceeds 40% of the total weight 
of the alloy. 

(5) “Alloy ingot" means an alloy ingot 
or other shape for remelting which has 
been cast primarily from copper-base 
alloy or scrap. 

(6) “Brass mill scrap** means that 
scrap which is a waste or by-product of 
industrial fabrication of products of 
brass mills. 

(7) “Brass mill** means any person 
who rolls, draws or extrudes castings of 
copper or copper-base alloys; it does not 
include a mill which rerolls, redraws or 
reextrudes products produced from re¬ 
finery shapes or castings of copper or 
copper-base alloys. 

(8) “Foundry** means any person cast¬ 
ing copper or copper-base alloy shapes 
or forms suitable for ultimate use with¬ 
out rolling, drawing, extruding, or forg¬ 
ing. The process of casting includes the 
removal of gates, risers and sprues, and 
sand blasting, tumbling or dipping, but 
does not include any further machining 
or processing. 

(9) “Scrap dealer** means any person 
regularly engaged in the business of buy¬ 
ing and selling scrap. 

GO) “Public utilities" means any per¬ 
son furnishing telephone, telegraph or 
electric light and power services to the 
public or city, suburban or inter-city 
electrically operated public carrier trans¬ 
portation. 

(b) Delivery or acceptance of scrap, 
copper clad steel scrap or alloy ingots . 
Notwithstanding any preference rating, 
no person shall deliver or accept the de¬ 
livery of any scrap, copper clad steel 
scrap or alloy ingots except in accord¬ 
ance with the following directions: 

(1) Brass mill scrap shall be delivered 
only to a scrap dealer or to a brass mill; 
a scrap dealer who accepts delivery of 
brass mill scrap shall in turn deliver 
such scrap only to a brass mill or another 
scrap dealer. 

(2) No. 1 or No. 2 copper scrap shall 
be delivered only to a scrap dealer, or 
to a person specifically authorized by 
the Director General for Operations to 
receive deliveries of such quantities of 
No. 1 or No. 2 copper scrap. 

<3) Copper clad steel scrap and unre- 
loadable fired artillery cases, cartridge 
cases or bullet jackets, which have been 
manufactured from copper, copper-base 
alloys or copper clad steel, in excess of 
ten (10) pounds, or copper base alloy 
scrap containing 0.1% or more of beryl¬ 
lium by weight, shall be delivered only to 
persons specifically authorized or di¬ 
rected by the Director General for Oper¬ 
ations to receive such deliveries. 

(4) Scrap other than that specified in 
paragraphs (b) (1) through (3) above 
shall be delivered only to a scrap dealer, 
or to a person specifically authorized by 
the Director General for Operations to 
receive deliveries of such quantities of 
scrap. 


(5) Alloy ingots shall be delivered only 
to a person specifically authorized by the 
Director General for Operations to 
receive deliveries of such quantities of 
alloy ingots. 

(6) No person shall accept delivery of 
alloy ingots, copper clad steel scrap or 
unreloadable fired artillery cases, car¬ 
tridge cases or bullet jackets, which have 
been manufactured from copper, copper- 
base alloys or copper clad steel, in excess 
of ten (10) pounds, or of copper base 
alloy scrap containing 0.1% or more of 
beryllium by weight, except as specifi¬ 
cally authorized by the Director General 
for Operations. 

(7) A person other than a brass mill 
or dealer shall accept a delivery of scrap, 
other than that specified in paragraph 
(b) (6) above, only pursuant to a spe¬ 
cific authorization of the Director Gen¬ 
eral for Operations. 

(8) A brass mill shall accept no de¬ 
livery of scrap other than brass mill 
scrap without the specific authorization 
of the Director General for Operations. 

(9) A scrap dealer shall accept de¬ 
livery of scrap only if: 

(1) Such scrap is not of a kind or 
grade specified in paragraph (b) (6) 
above, and 

(ii) Such scrap dealer shall during 
the preceding 60 days, have sold or 
otherwise disposed of scrap to an 
amount at least equal in weight to the 
scrap inventory of such scrap dealer on 
the date of acceptance of delivery of 
scrap (which inventory shall exclude 
such delivery), and 

(iii) Such scrap dealer shall have 
filed with the Bureau of Mines, College 
Park, Maryland, by the 10th of each 
month. Form PD-249, and 

(iv) Such scrap dealer shall have sup¬ 
plied such other information as the Di¬ 
rector General for Operations may from 
time to time require. 

( 10) No pers o n shall dispose of any 
material, the delivery of which he ac¬ 

cepted as scrap, other than as scrap in 
the manner provided in t h is paragraph 
( b), except with the specific authoriza¬ 

t ion of the Director General for Opera¬ 
tions. 

(c) Melting or processing of scrap, 
copper clad steel scrap or alloy ingots. 
(1) No person other than a brass mill 
shall melt or process scrap, copper clad 
steel scrap or alloy ingots, without the 
specific authorization of the Director 
General for Operations. 

(2) No brass mill shall melt or process 
any scrap other than brass mill scrap, 
without the specific authorization of the 
Director General for Operations. 

(3) Any person accepting a delivery 
of scrap, copper clad steel scrap or alloy 
ingots shall use such scrap, copper clad 
steel scrap or alloy ingots only for the 
purposes for which acceptance of such 
delivery is authorized by the Director 
General for Operations. 

(d) Delivery to or acceptance of cop¬ 
per by foundries and makers of alloy in¬ 
gots. Notwithstanding any preference 
rating, no person shall deliver any cop¬ 
per to a foundry or to a maker of alloy 
ingots, and no foundry or maker of al¬ 
loy ingots shall accept any such delivery, 
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except as specifically authorized by the 
Director General for Operations. 

(e) Authorization —(1) Basis of au¬ 
thorization. Authorization to receive 
deliveries of. melt or process copper, 
scrap, copper clad steel scrap, or alloy 
ingots will be given by the Director Gen¬ 
eral for Operations to assure the satis¬ 
faction of the most essential war require¬ 
ments. 

(2) Application for authorization. (i) 
Any person desiring to obtain an au¬ 
thorization, pursuant to this order, to ac¬ 
cept the delivery of, melt or process cop¬ 
per, alloy ingot, scrap or more than ten 
(10) pounds of unreloadable fired artil¬ 
lery cases, cartridge cases or bullet jack¬ 
ets which have been manufactured from 
copper or copper base alloys, should 
make application on Form PD-59, Copper 
Division, War Production Board, by the 
5th of each month. 

(ii) Any person applying for an au¬ 
thorization to accept delivery of copper 
clad steel scrap or more than ten (10) 
pounds of unreloadable fired artillery 
cases, cartridge cases or bullet jackets 
which have been manufactured from 
copper clad steel must furnish the Di¬ 
rector General for Operations with a let¬ 
ter setting forth the kind and grade of 
material, the tonnage, the period during 
which deliveries must be received, and 
the end use into which products pro¬ 
duced out of such material will go. 

(3) Proof of authorization —(i) Re- 
fined copper . Any foundry or ingot 
maker authorized to purchase specified 
amounts of refined copper under the 
terms of an allocation certificate must 
submit the allocation certificate issued to 
him to his supplier at the time of placing 
his order. If the order is placed with 
a dealer, the allocation certificate must 
be surrendered to the dealer. If the 
order is placed with a refiner, the alloca¬ 
tion certificate must be endorsed by the 
refiner, specifying the quantity of re¬ 
fined copper which the refiner will de¬ 
liver. 

(ii) Alloy ingot, scrap or copper clad 
steel scrap. Any person authorized to 
purchase specified amounts of alloy in¬ 
got, scrap or copper clad steel scrap may 
notify his supplier of his right to make a 
purchase by endorsing on, or attaching 
to, each contract or purchase order 
placed by him under the terms of the 
authorization, a certification in the fol¬ 
lowing form signed by an official duly 
authorized for such purpose: 

Certification: The undersigned purchaser 
hereby represents to the seller and to the 
War Production Board that he is entitled to 
purchase the items shown on this purchase 
order pursuant to Allocation Certificate, Seri¬ 
al No.-for the month of- 

and that receipt of these items, together with 
all other orders placed by him, will not result 
in his receiving more alloy ingot, scrap or 
copper clad steel scrap, than he has been 
authorized to receive for the month Indicated 
by such purchase order pursuant to said Allo¬ 
cation Certificate. 

Name of purchaser Address 

Signature and title of Date 

duly authorized official 

The person receiving the certification 
shall be entitled to rely on such certifi¬ 


cation unless he knows or has reason to 
believe it to be false. Each person sup¬ 
porting a purchase order by such a cer¬ 
tification must maintain at his regular 
place of business all documents, includ¬ 
ing purchase orders and preference rat¬ 
ing orders and certificates, upon which 
he relies as entitling him to make such 
purchases, segregated and available for 
inspection by representatives of the War 
Production Board, or filed in such man¬ 
ner that they can be readily segregated 
and made available for such inspection. 

(f) Disposal of scrap or copper clad 
steel scrap, generated through fabrica¬ 
tion or accumulated through obsoles¬ 
cence. No person shall use, melt, or dis¬ 
pose of any scrap or copper clad steel 
scrap generated in his plant through fab¬ 
rication or accumulated in his operations 
through obsolescence, in any way other 
than by sale or delivery to a person au¬ 
thorized to accept such delivery, without 
the specific authorization of the Director 
General for Operations. In no event 
shall any person keep on hand more than 
thirty days' accumulation of scrap or 
copper clad steel scrap unless such ac¬ 
cumulation aggregates less than one ton. 
All persons generating scrap or copper 
clad steel scrap through fabrication or 
accumulating scrap or copper clad steel 
scrap through obsolescence, in excess of 
five hundred pounds in any calendar 
month, shall report on Form PD-226 on 
fcr before the 5th day of the following 
month, to the War Production Board, 
Ref: M-9-b, setting forth inventory of 
scrap and copper clad steel scrap at the 
beginning of the previous calendar 
month, accumulations and sales during 
such month, inventory at the end of such 
month and such other information as the 
Director General for Operations may re¬ 
quest from time to time. Nothing herein 
contained shall prohibit any public utility 
from using in its own operations wire 
or cable which has become scrap by obso¬ 
lescence provided the lengths of such wire 
or cable are in excess of five feet and the 
quantity of such material so used by 
such public utility in any calendar month 
does not exceed five tons or such other 
amount as the Director General for Op¬ 
erations may specifically authorize. 

(g) Toll agreement. No person shall 
deliver scrap, copper clad steel scrap or 
alloy ingots and no person shall Accept 
same for converting, remelting or other 
processing under any existing or future 
toll agreement, conversion agreement or 
other form of agreement by which title 
remains vested in the person delivering 
the scrap, copper clad steel scrap or alloy 
ingots or causing the scrap, copper clad 
steel scrap or alloy ingots to be delivered, 
or which agreement is contingent upon 
return of processed material in any 
quantities, equivalent or otherwise, to the 
person delivering or causing the scrap, 
copper clad steel scrap or alloy ingots to 
be delivered, unless and until such an 
agreement shall have been approved by 
the Director General for Operations. 
Any person desiring to have such an. 
agreement approved must furnish the 
War Production Board a letter setting 
forth the names of the parties to such 
agreement, the material involved as to 
kind and grade, the form of same, the 


estimated tonnage involved, the esti¬ 
mated rate of delivery, the length of time 
such agreement or other similar agree¬ 
ment has been in force, the duration of 
the agreement, the purpose for which the 
processed material is to be used, and any 
other pertinent data that would justify 
such approval. 

(h) Restriction on acceptance of cop¬ 
per-base alloys or castings, including al¬ 
loy ingots, made therefrom. No person 
shall knowingly accept delivery of cop¬ 
per-base alloys or castings, including al¬ 
loy ingots, made therefrom, which have 
been obtained by melting and processing 
scrap or copper clad steel scrap delivered 
to a melter or processor contrary to the 
provisions of this order. 

(i) Specific directions. The Director 
General for Operations may from time to 
time issue specific directions to any per¬ 
son as to the source, destination, amount, 
or grade of scrap, copper clad steel scrap 
or alloy ingots to be delivered, acquired or 
used by such person. 

(j) Reports. In addition to the re¬ 
ports specified in this order, each ingot 
maker shall file by the 5th of each month, 
Form PD-751, Ingot Makers Report of 
Copper Base Alloy Ingot and each foun¬ 
dry shall file by the 5th of each month, 
Form PD-59-B, Copper Foundries: 
Monthly Report of Copper Base Alloy In¬ 
got Inventory. 

(k) Violations. Any person who wil¬ 
fully violates any provision of this order 
or who wilfully furnishes false informa¬ 
tion to the Director General for Opera¬ 
tions in connection with this order is 
guilty of a crime, and upon conviction 
may be punished by fine or imprisonment. 
In addition, any such person may be pro¬ 
hibited from making or obtaining further 
deliveries or from processing or using ma¬ 
terial under priority control and may be 
deprived of priorities assistance. 

(l) Addressing of communications. 
All applications, statements, or other 
communications filed pursuant to this 
order or concerning the subject matter 
hereof, should be addressed Copper Divi¬ 
sion, War Production Board, Ref: M-9-b, 
Washington, D. C. 

Issued this 11th day of March 1943. 

Ctjrtis E. Calder, 
Director General for Operations. 

IP. R. Doc. 43-3827; Piled, March 11, 1943; 

11:19 a. m.J 


Part 1052— Kitchen, Household and 
Other Miscellaneous Articles 

I Interpretation 1 to Supplementary Limita¬ 
tion Order L-30-a, as Amended Feb. 11. 
1943) 

galvanized ware and non-metal coated 

METAL ARTICLES 

The following interpretation is hereby 
issued by the Director General for Oper¬ 
ations with respect to § 1052.2, Supple¬ 
mentary Limitation Order L-30-a, as 
amended February 11, 1943: 

Paragraph (b) (4) of Order L-30-a, as 
amended February 11, 1943, refers to "liquid 
and dry measures (other than oil measures 
with flexible spouts) . . Oil measures 
which contain spouts of rigid construction 
but contain hinges which permit the spouts 
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to be raised, lowered, or otherwise moved, are 
to be considered “measures with flexible 
spouts" pursuant to paragraph (b) (4) of 
L-30-a. 

Issued this 11th day of March 1943. 

Curtis E. Calder, 

Director General for Operations . 

[P. R. Doc. 43-3838: Piled. March 11, 1943; 
11:19 a. m.J 


Part 1133— Molybdenum 

[Interpretation 1 of General Preference 

Order M-110. as Amended Jan. 9, 1943] 

The following official interpretation is 
hereby issued by the Director General 
for Operations with respect to § 1133.1, 
General Preference Order M-110, as 
amended January 9,1943. 

Attention has been called to a misunder¬ 
standing current among some of the pro¬ 
ducers of molybdenum chemicals and their 
customers, relative to the extent to which 
molybdenum bearing chemical compounds 
are covered by the provisions of General 
Preference Order M-110. The definition of 
molybdenum in paragraph (a) (1) of the 
order, contains the following language: 

(li)_ and aU chemical or other 

combinations of the element molybdenum 

with other materials __ from which 

molybdenum is commercially recoverable. 


The words “chemical or other combinations** 
are modified by the phrase “from which 
molybdenum is commercially recoverable.** 
The test, therefore, for determining whether 
or not a given chemical compound is within 
the definition of molybdenum is the com¬ 
mercial practicability of recovering molyb¬ 
denum from such compound. In general, 
the only chemical compounds from which 
molybdenum is considered to be commercially 
recoverable for the purposes of administering 
order M-110, are primary chemical com¬ 
pounds such as those which are required to 
be reported on Form PD-359, prescribed pur¬ 
suant to the order, viz, calcium molybdate, 
molybdenum oxide, molybdenum oxide 
briquettes, molybdenum trioxide, molybde¬ 
num sulphide, molybdenum siliclde, am¬ 
monium molybdate and sodium molybdate. 
On the other hand, molybdenum is not con¬ 
sidered to be commercially recoverable from 
secondary chemical products resulting from 
the further processing of one or more of the 
primary forms of molybdenum-bearing chem¬ 
ical compounds such as, for ^ example, inks 
and manufactured colors. 

It follows, therefore, that all persons en¬ 
gaging In transactions in the types of primary 
molybdenum chemicals exemplified by the 
products listed on Form PD-359 are required 
to comply with the provisions of General 
Preference Order M-110 and that by the same 
token, such persons are entitled to the ap¬ 
plicable exemptions set forth in Supplemen¬ 
tary Older M-110-a. 

Issued this 11th day of March 1943. 

Curtis E. Calder, 

Director General for Operations . 

[F. R. Doc. 43-3824; Filed. March 11, 1943; 

11:24 a. m.J 


Part 1297— Material Entering Into the 
Production of Replacement Parts for 
Passenger Automobiles, Light, Medium 
and Heavy Motor Trucks, Truck 
Trailers, Passenger Carriers, Off- 
tiie-Highway Motor Vehicles, and 
Motorized Fire Equipment 

[Limitation Order L-158. as Amended 
March 11. 1943J 


Contents 

Paragraph 

Applicability of regulations of 

WPB--- (a) 

Protection of production sched¬ 
ules--- (a) (1) 

Sequence of deliveries___ (a) (2) 

Correction of critical shortages- (a) (3) 

Definitions_-_(b) 

Replacement parts_ (b)(1) 

RebuUt or reconditioned parts-(b) (2) 

Parts consumed in use_(b) (3) 

Passenger automobile_ (b) (4) 

Light truck..-- (b) (5) 

Medium, heavy truck_ (b) (6) 

Truck trailer-(b) (7) 

Passenger carrier_ (b) (8) 

Off-tbe-higbway motor vehicles_ (b) (9) 

Motorized fire equipment- (b) (10) 

Person-(b) (11) 

Producer- (b) (12) 

Distributor_ (b) (13) 

Consumer___ (b) (14) 

Inventory-(b) (15) 

Prohibitions on production_(c) 

Restrictions on production_(d) 

Standardization of production- (e) 

Pistons....(e) (1) 

Piston pins_ (e) (2) 

Piston rings-- (e) (3) 

Engine bearings_ (e) (4) 

Return of replacement parts_(f) 

Restrictions on sales to consumers, (g) 
Restrictions on distributors' inven¬ 
tories_ (h) 

Emergency orders__(i) 

Certificate by producer or distrib¬ 
utor-(J) 

Preference rating on sales to 

Army, etc_ (k) 

Exceptions to applicability of 

order_(1) 

Records__ (m) 

Reports_-__ (n) 

Audit and Inspection- (o) 

Violations_ (p) 

Appeals_(q) 

Communications-(r) 


The fulfillment of requirements for the 
defense of the United States having 
created a shortage in the supply of 
aluminum, chromium, copper, nickel, 
and other materials required for the pro¬ 
duction of replacement parts for pas¬ 
senger automobiles, light, medium 
and/or heavy motor trucks, truck trail¬ 
ers, passenger carriers, off-the-highway 
motor vehicles and motorized fire equip¬ 
ment for defense, for private account and 
for export, the following order is deemed 
necessary and appropriate in the public 
interest and to promote the national 
defense: 


§ 1297.1 Limitation Order L-158—( a) 
Applicability of War Production Board 
regulations . This order and all trans¬ 
actions affected thereby are subject to 


all applicable provisions of the regula¬ 
tions of the War Production Board as 
amended from time to time. 

(1) Protection of production sched¬ 
ules. Producers of replacement parts 
under the terms of this order must, not¬ 
withstanding the provisions of Priorities 
Regulation No. I (Part 944), schedule 
their production of replacement parts as 
if the orders therefor bore a rating of 
AA-2X. 

(2) Sequence of deliveries. Notwith¬ 
standing the provisions of Priorities 
Regulation No. 1 (Part 944), delivery of 
replacement parts may be made by pro¬ 
ducers and distributors without regard 
to orders bearing preference ratings of 
AA-3 or lower. 

(3) Correction of critical shortages. 
Whenever the Director General for Oper¬ 
ations determines that a critical short¬ 
age exists in respect to replacement 
parts, he may order any producer to 
schedule and deliver his production in 
such manner as will relieve the shortage. 

(b) Definitions . For the purposes of 
this order: 

(1) “Replacement parts” for passen¬ 
ger automobiles, light, medium and 
heavy motor trucks, truck-trailers, pas¬ 
senger carriers, off-the-highway motor 
vehicles and motorized fire equipment 
means only the following enumerated 
parts (including components entering in¬ 
to such parts) used for the repair or 
maintenance of such vehicles, but does 
not include any parts specially designed 
for military vehicles: 

(i) For all such vehicles: (1) engines 
(component parts only), (2) clutches, 
(3) transmissions. (4) propeller shafts, 
(5) universal joints, (6) axles, (7) brak¬ 
ing systems, (8) wheels, (9) tire valve 
assemblies, (10) starting apparatus, (11) 
frame and spring suspension assemblies, 
except spring covers and spring clip 
cover tubes, (12) shock absorbers, (13) 
speedometers. (14) driving mirrors, (15) 
windshield wiper assemblies, (16) steer¬ 
ing apparatus, (17) exhaust systems, 
(18) cooling systems including radiator 
shells supporting radiator cores, (19) 
fuel systems, but not locking type gas 
caps, (20) bulk tubing for fuel, oil, brake 
and door-actuating lines, but not copper 
tubing unless permitted under Limita¬ 
tion Order L-106, (21) lubricating sys¬ 
tems, (22) electrical systems including 
generators, motors, lights, reflectors, 
signal horns and bulk or spool primary 
wire, spark plug wire, battery cable and 
magnet wire. (23) safety glass and 
channels, (24) hood, door and rear deck 
actuating devices. 

(ii) In addition, but only for medium 
and heavy motor trucks, truck-trailers, 
passenger carriers, off-the-highway mo¬ 
tor vehicles, and motorized fire equip¬ 
ment: (25) power dividers and take-offs, 
(26) governors, (27) transfer cases. (28) 
fusees and flares. (29) directional sig¬ 
nals, (30) coupling devices, (31) trailer 
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landing gears, (32) cabs and seats. (33) 
front fenders (only that type which sup¬ 
ports built-in lighting), (34) defroster 
heaters, (35) truck refrigeration units, 
(36) liquid measuring gauges, (37) body 
mechanical and hydraulic hoists (com¬ 
ponent parts only), (38) tachometers, 
(39) doors and door hardware. 

(iii) In addition, but only for passen¬ 
ger carriers and motorized fire equip¬ 
ment: (40) body structural repair parts, 
(41) sash, (42) destination signs, (43) 
fare boxes, (44) guards and grab rails, 
(45) door-operating mechanisms, (46) 
signaling devices. (47) heating and ven¬ 
tilating equipment. 

(2) “Rebuilt or reconditioned parts’* 
means any replacement parts (defined in 
paragraph (b) (1) above) which have 
been used and restored for use through 
rebuilding or reconditioning operations. 

(3) “Parts consumed in use” means 
those replacement parts whose function 
in the operation of the vehicle results 
in a dissipation or deterioration of ma¬ 
terial. either in whole or in part, so that 
the residue has no salvage value. 

(4) “Passenger automobile” means 
any passenger vehicle, including station 
wagons and taxicabs propelled by an in¬ 
ternal combustion engine and having a 
seating capacity of less than eleven (11) 
persons. 

(5) “Light truck” means a complete 
motor truck or truck-tractor with a 
maximum gross vehicle weight rating of 
less than 9,000 pounds, as authorized 
by the manufacturer thereof, or the 
chassis therefor. 

(6) “Medium and/or heavy motor 
truck” means a complete motor truck or 
truck-tractor with a maximum gross ve¬ 
hicle weight rating of 9,000 pounds or 
more, as authorized by the manufacturer 
thereof, or the chassis therefor. 

<7) “Truck trailer” means a complete 
semi-trailer or full trailer designed for 
transportation i of property or persons, 
or the chassis therefor. 

(8) “Passenger carrier” means a com¬ 
plete motor coach for passenger trans¬ 
portation, having a seating capacity of 
not less than eleven (11) persons. 

(9) “Off-the-highway motor vehicle” 
means a motor truck, truck-tractor 
and/or trailer, operating off the public 
highway, normally on rubber tires and 
specially designed to transport materials, 
property or equipment on mining, con¬ 
struction, logging or petroleum develop¬ 
ment projects. 

(10) “Motorized fire equipment” means 
the chassis of a passenger automobile, 
light, medium or heavy motor truck, 
truck-tractor or trailer, used for the 
transportation of fire-fighting personnel 
or equipment. 

(11) “Person” means any individual, 
partnership, association, business trust, 
corporation, or any organized group of 
persons whether incorporated or not. 

(12) “Producer” means any individual, 
partnership, association, corporation, or 
other form of business enterprise en¬ 
gaged in the manufacture of replacement 
parts as defined in paragraph (b) (1) 
above. 


(13) “Distributor” means any person 
not a producer whose business consists, 
in whole or in part, of the sale of re¬ 
placement parts, as defined in paragraph 

(b) (1) above, from inventory. Distribu¬ 
tor includes wholesalers, jobbers, dealers, 
retailers and other persons performing a 
similar function including garages and 
service stations. 

(14) “Consumer” means the owner or 
operator of the automotive vehicle for 
which replacement parts are acquired, 
or the user of such replacement parts 
for any other purpose. 

(15) “Inventory” means a stock of re¬ 
placement parts, as defined in paragraph 
(b) (1) above, on hand, on consignment, 
or held for the account of the owner 
thereof in any other name, manner or 
place. Inventory is not to include any 
rebuilt or reconditioned parts. 

(c) Prohibitions on production. No 
producer shall manufacture any parts for 
passenger automobiles, light, medium 
and heavy trucks, truck-tractors, truck- 
trailers, passenger carriers, off-the-high¬ 
way motor vehicles, and motorized fire 
equipment except the replacement parts 
enumerated in paragraph (b) (1) above, 
items 1 to 47 inclusive. 

(2) In the production of replacement 
parts, no materials shall be used which 
are prohibited by any orders or other re¬ 
strictions on use of critical materials now 
or hereafter ordered by the Director 
General for Operations. 

(d) Restrictions on production and 
purchases. (1) On and after April 1, 
1943, no producer may manufacture or 
purchase replacement parts at such a 
rate that his production and purchases 
increase his inventory of finished re¬ 
placement parts at dollar cost value at 
the end of any quarter of 1943 above his 
inventory on April 1, 1943. Producers 
shall have a period of sixty (60) days 
following the end of each quarter within 
which to determine inventory and to in¬ 
crease or decrease production or pur¬ 
chases so as to bring the inventory into 
compliance with this paragraph. 

(2) Until April 1, 1943 the production 
of replacement parts shall be governed 
by the provisions of paragraph (e) (2) 
and (f) (2) of Limitation Order L-158, 
as amended January 25, 1943. 

(e) Standardization of production. 
On and after April 1,1943, production of 
the replacement parts named below 
shall be made only according to the 
following standards: 

(1) Pistons as components of engines 
shall be produced only in standard sizes 
and the following oversizes: .005, .020, 
.030, .040, .060, and semi-finished. 

(2) Piston pins as components of 
engines shall be produced only in stand¬ 
ard sizes and the following oversizes: 
.003, .005. 

(3) Piston rings as components of 
engines shall be produced only in stand¬ 
ard sizes and the following oversizes: 
.020, .030, .040, .060, and in addition for 
medium and heavy duty trucks and 
buses, .080, .100. 

(4) Engine bearings as components of 
engines shall be produced only in stand¬ 


ard sizes and the following oversizes: 
.002, .010, .020, .030, semi-finished; in 
addition, the above sizes may be pro¬ 
duced in the following oversizes on out¬ 
side diameter in those types of connect¬ 
ing rod bearings that oscillate in the 
connecting rod: Standard, .005, .010 
oversize. In addition, the “special length 
Ford main bearings” may be produced. 

(f) Return of replacement parts. Re¬ 
placement parts, returned by a dis¬ 
tributor to a producer or to another 
distributor, if not included in the in¬ 
ventory of the person receiving the parts 
during the calendar quarter in which 
received, shall be included in his in¬ 
ventory in the next succeeding calendar 
quarter. 

(g) Restrictiotis on sales to consum¬ 
es. (1) No producer or distributor shall 
sell or deliver any replacement part to 
a consumer unless the consumer de¬ 
livers to the producer or distributor con¬ 
currently with the purchase a used re¬ 
placement part (excepting in the case 
of cab assemblies and parts consumed in 
use, lost or stolen) of similar kind and 
size for each replacement part delivered 
to a consumer. No replacement part 
shall be sold or delivered to a consumer 
to replace a part which the producer or 
distributor can recondition by use of 
available reconditioning facilities. 

(2) Notwithstanding the provisions of 
paragraph (g) (1) above, a producer or 
distributor may sell and deliver any re¬ 
placement part to a consumer without 
receiving a used part in exchange there¬ 
for, Provided , That: 

(i) The producer or distributor does 
not install such part in the consumer’s 
vehicle (except that he may sell and 
install any of the following replacement 
parts: for all vehicles—oil filters; for 
medium and heavy trucks, truck-trac¬ 
tors, truck trailers, passenger carriers, 
off-the-highway motor vehicles and 
motorized fire equipment — auxiliary 
springs, trailer connections, brakes, fifth 
wheels, auxiliary fuel tanks, governors, 
and landing gears; provided the installa¬ 
tion of such parts will either improve 
the efficiency of the vehicle, increase its 
gross vehicle weight capacity or convert 
the type of vehicle to a use needed in the 
consumer’s locality); and 

(ii) The consumer signs and delivers 
to the producer or distributor concur¬ 
rently with each purchase order (or on 
the written confirmation thereof if such 
order is placed by telephone or telegram) 
a certificate in the following form: 

CONSUMER’S certificate 

I hereby certify that: (a) The replacement 
parts specified in this order are essential for 
the maintenance or repair of vehicle (s) I 
now own or operate; (b) these parts will be 
used for replacement of parts which, to the 
best of my knowledge, cannot be recondi¬ 
tioned by use of available facilities; and (c) I 
will, within thirty days after receiving the 
new part(s), dispose of through scrap chan¬ 
nels a used part(s) (excepting in the case of 
cab assemblies and parts consumed in use, 
lost or stolen) of similar kind and size for 
each new replacement part delivered to me, 
except as to those parts described in para- 
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graph (g) (2) (l) of Order Ir-158. which I 
further certify will either improve the effi¬ 
ciency of the vehicle, increase its gross vehicle 
weight capacity, or convert it to a type needed 
in this locality. 

(Signed).. 

Vehicle owner or operator 

(Address)_ 

Dated_—-- 

The foregoing certificate must be re¬ 
tained by the producer or distributor 
making the sale to the consumer as part 
of his records. The provisions of this 
paragraph (g) as to the return of used 
parts shall not apply to any Federal or 
Territorial Department, Bureau or 
Agency, or to a State or political subdi¬ 
vision thereof, which is forbidden by law 
from making such disposal of replace¬ 
ment parts. 

(h) Restrictions on distributors* in - 
ventories. (1) No distributor, whose 

place of business is located in the Eastern 
or Central war time zone, shaU order 
more than a thirty-day (30) supply of 
replacement parts. No such distributor 
shall accept delivery of replacement 
parts which, in combination with his ex¬ 
isting Inventory of replacement parts 
measured in total dollar cost value, will 
exceed a sixty-day (60) supply. Sixty- 
day supply means a supply in dollar cost 
value equal to two-thirds of the dis¬ 
tributors total sales, at his cost of such 
parts, in the preceding quarterly period. 

(2) No distributor, whose place of busi¬ 
ness is located in any other war time 
zone, shall order more than a forty-five 
(45) day supply of replacement parts. 
No such distributor shall accept delivery 
of replacement parts which, in combina¬ 
tion with his existing inventory of re¬ 
placement parts measured in total dol¬ 
lar cost value, will exceed a ninety-day 
(90) supply. Ninety-day supply means a 
supply in dollar cost value, equal to the 
distributor’s total sales, at his cost of 
such parts, in the preceding quarterly 
period. 

(3) Irrespective of the restrictions in 
subparagraphs (1) and (2) above, a dis¬ 
tributor may accept delivery of specific 
items of replacement parts even though 
his inventory then exceeds, or will by 
reason of such acceptance exceed, his 
maximum permissible inventory as spe¬ 
cified in subparagraphs (1) and (2) 
above. The quantity of such specific 
items in dollar cost value shall not ex¬ 
ceed the dollar cost value of his sales 
of such items during the preceding thirty 
days or the last thirty-day period in 
which a sale was made if the distributor 
is located in the Eastern or Central war 
time zones, and forty-five days in all 
other zones. 

(4) No distributor may keep in his in¬ 
ventory, in his possession or under his 
control, for a period of more than thirty 
days, any used, traded-in, imperfect or 
condemned replacement parts which 
cannot be reconditioned, but lie must 
dispose of the same through the cus¬ 
tomary disposal or scrap channels. 
Traded-in parts shall be reconditioned 
as quickly as minimum quantities will 
permit. Used parts acquired by a dis¬ 
tributor to be sold in “as is” condition 


need not be included in the distributor's 
inventory. 

(5) Replacement parts consigned to a 
distributor are not to be considered as 
part of the distributor’s inventory. 

(i) Emergency orders for replacement 
parts. Notwithstanding the provisions 
of paragraph (h) above, a distributor 
may order and accept delivery of any 
replacement part which he does not have 
in stock when the same is required for 
repair of a designated vehicle which can¬ 
not be operated without such part. In 
such emergency, to secure a replacement 
part under this paragraph (i), a dis¬ 
tributor must file with his order to the 
producer for said part a certificate in the 
following form: 


CERTIFICATE FOR EMERGENCY ORDER 


I hereby certify that the replacement part 
specified In the attached order Is essential 
for the repair of the foUowlng vehicle, which 
cannot now be operated, without such part: 

Make_Engine number: —1- 

(Signed)--— 

Firm, partnership or 
corporation 


(By).. 

Title of Individual 


Dated ..1.- 

Address of firm, part¬ 
nership or corporation 
A copy of each such certificate must be 
retained by the distributor issuing such 
certificate as a part of his records. A 
producer or other distributor to whom 
any such emergency order is submitted 
must give such order precedence in ship¬ 
ment over other orders not of an emer¬ 
gency nature. 

(j) Certificate by distributor required. 
Whenever a distributor places an order 
for replacement parts, each order must 
be accompanied by a certificate in the 
following form: 


CERT IF ICATE OF COMPLIANCE WITH ORDER L-158 


The quantity of replacement parts ordered 
on the attached purchase order does not ex¬ 
ceed the quantity which I am entitled to pur¬ 
chase under the provisions of Limitation 
Order L-158, with the terms of which I am 
familiar. 


(Signed) -- 

Firm, partnership 
or corporation 

(By) - 

Title of individual 


Dated-- 

Address of firm, part¬ 
nership or corporation 


A copy of each such certificate must be 
retained by the distributor as part of his 
records. 

(k) Preference ratings required on 
sales by distributors to Army, Navy and 
Maritime Commission. Irrespective of 
the provisions of any of the paragraphs 
of this order, no distributor shall sell any 
replacement parts, as defined in para¬ 
graph (b) (1) above, to or for the ac¬ 
count of the Army or Navy of the United 
States or the United States Maritime 
Commission, except upon receipt of an 
order bearing a preference rating of 
AA-1 or higher. 

(l) Exceptions to applicability of this 
order. The terms and restrictions of 
this order, except paragraph (a) (2) 
shall not apply, except as provided for in 
paragraph (k) above, to any replacement 
parts sold to or produced under contracts 
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or orders for delivery to or for the ac¬ 
count of: 

(1) The Army or Navy of the United 
States, the United States Maritime Com¬ 
mission, the War Shipping Administra¬ 
tion, the Panama Canal, the Coast and 
Geodetic Survey, the Coast Guard, the 
Civil Aeronautics Administration, the 
National Advisory Committee for Aero¬ 
nautics, the Offices of Scientific Research 
and Development; 

(2) The government of any of the fol¬ 
lowing countries: Belgium, China, 
Czechoslovakia, Free French, Greece, 
Iceland, Netherlands, Norway, Poland, 
Russia, Turkey, United Kingdom, includ¬ 
ing its Dominions, Crown Colonies, and 
Protectorates, and Yugoslavia; 

(3) Any agency of the United States 
Government, for delivery to, or for the 
account of, the government of any coun¬ 
try listed above, or any other country, in¬ 
cluding those in the Western Hemis¬ 
phere, pursuant to the Act of March 11, 
1941, entitled, “An Act to Promote the 
Defense of the United States" (Lend- 
Lease Act). 

(4) Any person located outside of the 
forty-eight States and the District of Co¬ 
lumbia. 

(m) Records. All persons affected by 
this order shall keep and preserve for not 
less than two years accurate and com¬ 
plete records concerning inventories, 
production and sales. 

(n) Reports. All persons affected by 
this order, shall execute and file with 
the War Production Board such reports 
and questionnaires as the Board shall 
from time to time request. No reports 
or questionnaires are to be filed by any 
person until forms therefor are pre¬ 
scribed by the War Production Board. 

(o) Audit and inspection. All records 
required to be kept by this order shall, 
upon request, be submitted to audit and 
inspection by duly authorized represen¬ 
tatives of the War Production Board. 

(p) Violations. Any person who wil¬ 
fully violates any provision of this order, 
or who, in connection with this order, 
wilfully conceals a material fact, or fur¬ 
nishes false information to any depart¬ 
ment or agency of the United States, is 
guilty of a crime, and upon conviction 
may be punished by fine or imprison¬ 
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using, materials under priority control 
and may be deprived of priorities assist¬ 
ance. 

(q) Appeals. Any appeal from the 
provisions of this order shall be made 
by filing a letter in triplicate, referring 
to the particular provision appealed from 
and stating fully the grounds for appeal. 

(r) Communications. All communi¬ 
cations concerning this order shall, un¬ 
less otherwise directed, be addressed to: 
War Production Board, Automotive Di¬ 
vision, Washington, D. C., Ref.: Order 
L-158. 

Issued this 11th day of March 1943. 

Curtis E. Calder, 
Director General for Operations. 

[F. R. Doc. 43-3823; Filfcd, March 11, 1943; 

11:24 a. m.] 
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Part 3201— Mining Equipment 
[L imitation Order L-269J 

The fulfillment of requirements for the 
defense of the United States has created 
a shortage in the supply of certain crit¬ 
ical materials used in the production of 
mining equipment for defense, for pri¬ 
vate account and for export; and the 
following order is deemed necessary and 
appropriate in the public interest and to 
promote the national defense. 

§ 3201.1 Limitation Order L-269 —(bl) 
Definitions. For the purposes of this or¬ 
der: 

(1) “Mining equipment” means any 
complete equipment or apparatus of the 
types, descriptions, and classifications 
set forth on List A hereto annexed. 

(2) “Repair part” means any part 
manufactured for use in the repair and 
maintenance of mining equipment. 

<3) “Manufacturer” means any per¬ 
son who constructs or manufactures 
mining equipment to the extent that he 
is engaged in such construction or man¬ 
ufacture. 

(b) Production and deliveries of min - 
ing equipment. (1) On or before March 
25, 1943, and on or before the 15th of 
each succeeding calendar month, each 
manufacturer shall file in triplicate on 
form PD-815 a schedule of proposed pro¬ 
duction and deliveries and a report of 
the previous calendar month’s shipments 
and orders. 

(2) On and after April 1, 1943. each 
manufacturer shall produce and deliver 
mining equipment only in accordance 
with the schedule filed pursuant to para¬ 
graph (b) (1) or as the same may be 
changed by the Director General for 
Operations. 

(3) With respect to mining equipment, 
the Director General for Operations 
may: 

(i) Direct the return or cancellation 
of any order on the books of a manu¬ 
facturer. 

(ii) Direct changes in the production 
or delivery schedule of a manufacturer. 

(ill) Allocate orders placed with one 
manufacturer to another manufacturer, 
or 

(iv) Take such other action, as he 
deems necessary, with respect to the 
placing of orders for, or the production 
or delivery of, mining equipment. 

(c) Repair parts. The Director Gen¬ 
eral for Operations may direct the quan¬ 
tity and type of repair parts to be pro¬ 
duced or delivered by any manufacturer 
in any calendar month, and he may di¬ 
rect changes in any manufacturer’s pro¬ 
duction or delivery schedule for mining 
equipment so as to provide for adequate 
production or delivery of repair parts. 

(d) Substitution and conservation of 
critical materials. In the manufacture 
of any item of mining equipment or re¬ 
pair parts, no manufacturer shall use 
rubber, aluminum, copper, zinc or alloy 
steels, except in bearings, electrical con- 
ductors.jor parts subject to high stress, 
shock, abrasion, wear or corrosion. 


(e) Miscellaneous provisions*- (1) Ap¬ 
plicability of regulations. This order 
and all transactions affected thereby are 
subject to all applicable regulations of 
the War Production Board, as amended 
from time to time. 

(2) Appeals. Any appeal from the 
provisions of this order shall be made 
by filing a letter in triplicate, referring 
to the particular provision appealed from 
and stating fully the grounds of the 
appeal. 

(3) Communications to War Produc¬ 
tion Board. All reports required to be 
filed hereunder, and all communications 
concerning this order, shall, unless other¬ 
wise directed, be addressed to War Pro¬ 
duction Board, Mining Equipment Divi¬ 
sion, Washington, D. C., Reference L-269. 

(4) Violations. Any person who will¬ 
fully violates any provision of this order, 
or who, in connection with this order, 
willfully conceals a material fact or fur¬ 
nishes false information to any depart¬ 
ment or agency of the United States is 
guilty of a crime, and upon conviction 
may be punished by fine or imprison¬ 
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using, material under priority con¬ 
trol and may be deprived of priorities 
assistance. 

(5) Records and reports. All persons 
affected by this order shall keep and 
preserve for not less than two years ac¬ 
curate and complete records concerning 
the manufacture, sale and delivery of 
and orders for mining equipment and 
repair parts. All persons affected by this 
order shall execute and file with the 
Director General for Operations, War 
Production Board, such reports and 
questionnaires as said Director shall 
from time to time require. 

Issued this 11th day of March 1943. 

Curtis E. Calder, 

Director General for Operations. 

List A 

Coal cutting machines 
Coal cutting machines, all types 
Trucks for cutting machines, caterpillar 
and track-mounted 
Drills 

Coal drills, electric 
Drilling machines, core drills 
Mine conveyors, underground and slope 
Conveyors, belt type 
Conveyors, chain type 
Conveyors, elevating type. 

Conveyors, shaking type 
Duckbill loading heads 
Mine haulage 

Mine locomotives (not exceeding 20 tons) 
Mine cars 

Mine car couplers, automatic, cast steel 
Shuttle cars, self-propelled trackless 
Mine hoists 

Hoists, portable mine, underground 
Hoists, stationary mine, shaft and slope 
Mine loaders 

Loaders, underground, mucking machines 
Loaders, underground, scraper and slusher 
Loading machines, mobile underground, 
other 
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Mining equipment, specialized 
Aerial tramways 

Coal breaking equipment, cardox and alr- 
dox 

Dumpers, mine car 

Mine doors, automatic 

Miner’s lamps, wet cell 

Charging racks for wet cell lamps 

Rock dust distributing machines 

Cages 

Skips 

Crushing and grinding machinery, stationary, 
mine and smelter types 
Crushers, gyratory or cone, except those 
used as a part of a portable crushing plant 
Crushers, Jaw, all sizes larger than 30” x 
44” opening, except those smaller sizes 
of a type built exclusively for mining and 
smelting 

Crushers, vertical pick coal 
Grinding mills, ball, rod, pebble, tube 
Pulverizers, ore 

Ore dressing and coal preparation machinery 
Agitators (except concrete) 

Clarifiers and thickeners 

Classifiers, hydraulic 

Classifiers, mechanical, rake, spiral 

Classifiers, pneumatic 

Concentrating tables, gravity (wet, dry) 

Conditioners, pulp 

Density fcontrollers 

Distributors, pulp 

Driers, ore, coal, mineral 

Feeders, reagent (wet, dry) 

Filters, concentrate, gravity, pressure, vac¬ 
uum 

Flotation machines, mechanical, pneu¬ 
matic 

Heavy density separators (sink-float ma¬ 
chines) 

Hydraulic separators 
Jigs, coal 
Jigs, ore 
Log washers 

Magnetic separators, ore and concentrate 
Mineral samplers, automatic, mechanical 

[F. R. Doc. 43-3826; Filed. March 11, 1943; 
11:19 a. m.J 


Part 3211 —Bismuth Chemicals 
[G eneral Preference Order M-295] 

The fulfillment of requirements for 
the defense of the United States has cre¬ 
ated a shortage in the supply of bismuth 
chemicals for defense, for private ac¬ 
count and for export; and the following 
order is deemed necessary and appro¬ 
priate in the public interest and to pro¬ 
mote the national defense: 

§ 3211.1 General Preference Order 
M-295 —(a) Definitions. (1) “Bismuth 
chemicals” means any chemical com¬ 
pound of bismuth, in crude or refined 
form, including, but not limited to, bis¬ 
muth subcarbonate, bismuth subnitrate, 
bismuth subsalicylate, bismuth nitrate, 
bismuth hydrate, sodium bismuthate, 
etc. The term does not include stand¬ 
ard dosage forms (tablets, capsules, am¬ 
poules, liquid preparations, etc.). 

(2) “Producer” means any person en¬ 
gaged in the production of bismuth 
chemicals, and includes any person who 
imports bismuth chemicals or has bis¬ 
muth chemicals produced for him pur¬ 
suant to toll agreement. 

(3) “Distributor” means any person 
who purchases bismuth chemicals solely 
for the purpose of resale without further 
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processing and without changing the 
form thereof. 

(b) Restrictions on deliveries and use . 

(1) On and after April 1.1943, no person 
shall deliver, accept delivery of, or use 
bismuth chemicals, except as specifically 
authorized or directed by the Director 
General for Operations. 

(2> Authorizations or directions with 
respect to deliveries or use in each calen¬ 
dar month will so far as practicable be 
issued by the Director General for Oper¬ 
ations prior to the commencement of 
such month, but the Director General for 
Operations may at any time at his dis¬ 
cretion and notwithstanding the pro¬ 
visions of paragraph (c) hereof, issue 
directions with respect to, deliveries to 
be made or accepted, or with respect to 
use or uses which may or may not be 
made of bismuth chemicals to be deliv¬ 
ered or then on hand. Such authoriza¬ 
tions or directions may be madeJjy the 
Director General for Operations without 
regard to preference ratings applicable 
to particular orders. 

(3) Each person specifically author¬ 
ized to use or accept delivery of bismuth 
chemicals shall use such material for the 
purpose authorized, and only for such 
purpose, except as otherwise specifically 
directed by the Director General for 
Operations. 

(4) Bismuth chemicals allocated for 
inventory shall not be used except as 
specificially directed by the Director 
General for Operations. Bismuth chem¬ 
icals allocated to fill a specified order or 
class of orders shall, where and to the 
extent that such order or class of orders 
is not for any reason filled, revert to in¬ 
ventory as though allocated therefor. 

(c) Exceptions to requirement for 
authorization. Notwithstanding the 
provisions of paragraph (b) (1), specific 
authorization of the Director General for 
Operations shall not be required for: 

(1) Delivery by any producer or dis¬ 
tributor to any person in any calendar 
month, and acceptance of delivery by 
any person from any producer or dis¬ 
tributor in any calendar month, of not 
more than 25 lbs. of any bismuth chem¬ 
ical; 

(2) Use by any person in any calendar 
month of not more than 25 lbs. of any 
bismuth chemical; 

(3) Delivery to, or acceptance of de¬ 
livery by, any person of bismuth chemi¬ 
cals packaged in containers of one 
pound or less, for resale to retail drug¬ 
gists, and delivery to, or acceptance of 
delivery by retail druggists of bismuth 
chemicals so packaged; 

<4) Delivery of bismuth chemicals by, 
or use of bismuth chemicals by, the 
United States Army or Navy, the Coast 
Guard, the United States Maritime Com¬ 
mission and War Shipping Administra¬ 
tion; 

(5) Delivery of bismuth chemicals by 
any person to another person for com¬ 
pounding into standard dosage forms 
pursuant to toll agreement, where the 
person making delivery has received 
specific authority to compound such bis¬ 


muth chemicals and retains title to such 
bismuth chemicals and to the product 
made therefrom; also the acceptance of 
delivery of bismuth chemicals by such 
other person for such purpose and under 
such terms, and the use by such other 
person in compounding bismuth chemi¬ 
cals into standard dosage forms. 

(d) Applications and reports. (1) 
Each person seeking authorization to 
accept delivery of, or to use bismuth 
chemicals during any calendar month 
beginning with April, 1943, whether for 
his own consumption or resale, shall file 
application therefor on or before the 
15 th of the preceding month on Form 
PD-600, in the manner prescribed there¬ 
in, subject to the following special 
instructions: 

(1) Copies of Form PD-600 may be ob¬ 
tained at local field offices of the War Pro¬ 
duction Board. 

(ii) Five copies shall be prepared, of which 
three shall be forwarded to War Production 
Board, Chemicals Division, Washington, D. C., 
Ref.: M-295, one forwarded to the pro¬ 
ducer or distributor with whom applicant's 
order is placed, and the fifth retained for 
applicant's file. At least one of the copies 
filed with War Production Board shall be 
signed by applicant by a duly authorized 
official. Where the application is solely for 
authorization to use, no copy will be sent 
to the producer or distributor. 

(ill) In the heading, under “Name of chem¬ 
ical." specify “Bismuth chemicals” under 
“WPB Order No.", specify “M-295;'* under 
"Indicate unit of measure," specify "pounds". 

(iv) In heading at top of Table I, specify 
the month and year for which authorization 
for acceptance of delivery or use is sought. 

(v) In Columns 1, 11 and 19, specify grade 
and quality: for example, subcarbonate, ni¬ 
trate, sodium bismuthate, USP. etc. 

(vi) In Column 3 (Primary Product), appli¬ 
cant will specify the exact name of the prod¬ 
uct or products in the manufacture or prepa¬ 
ration of which he will use bismuth chemi¬ 
cals or in which he will Incorporate bismuth 
chemicals. Distributors ordering bismuth 
chemicals for resale, will specify “Resale". 
If purchase is for inventory, specify “Inven¬ 
tory". 

(vii) In Column 4. applicant will specify in 
each case (including case where his purchase 
is for "resale") ultimate use to be made of 
product (as. for example, “medicln&l"), and 
will also specify in each case whether his 
customer is Army, Navy, other government 
agency, Lend-Lease, or commercial customer. 
If application is for bismuth chemicals for 
inventory, leave Column 4 blank. 

(2) Each producer or distributor seek¬ 
ing authorization to make delivery of bis¬ 
muth chemicals during any month, be¬ 
ginning with April, 1943, shall file appli¬ 
cation therefor on or before the 20th day 
of the preceding month. Such applica¬ 
tion shall be made on Form PD-601 in the 
manner prescribed therein, subject to the 
following special instructions: 

(i) Copies of Form PD-601 may be obtained 
at local field offices of the War Production 
Board. 

(U) Four copies shall be prepared, of which 
three shall be forwarded to War Production 
Board, Chemicals Division, Washington. D. C., 
Ref: M-295. the fourth to be retained by the 
producer or distributor. 

(ill) Each producer who has filed appUca- 
tlon on Form PD-600 specifying himself as 
his supplier, shall list his own name as cus¬ 
tomer on Form PD-601 and shall list his re¬ 


quest for allocation in the manner prescribed 
for other customers. 

(iv) In the heading under “Name of chemi¬ 
cal", specify “Bismuth chemicals"; under 
“WPB Order No.”, specify “M-295"; under 
“This schedule is for deliveries to be made 

during month of_”, specify month 

and year during which deliveries covered by 
application are to be made; under “Indicate 
unit of measure", specify "pounds". 

(v) In Column 1, list customers and if it 
is necessary to use more than one sheet, num¬ 
ber each sheet in order and show grand totals 
for all sheets on the last sheet, which is the 
only one that need be certified. It is not 
necessary, however, to list names of customers 
to whom deliveries are to be made during the 
next month pursuant to paragraphs (c) (I) 
and (c) (3) of this order, but insert in Col¬ 
umn 1 “Total small order and small package 
deliveries (estimated)", and Ln Column 4, 
state the estimated quantity. Although 
under paragraph (c) (4), deliveries to the 
government agencies there listed need not be 
authorized, proposed deliveries to such agen¬ 
cies should be listed separately in Column 1, 
and the quantity to be delivered specified in 
Column 5. 

(vl) In Columns 3 and 8, the producer or 
distributor will specify grades and quality, as 
indicated ln the Forms PD-600 filed with him 
by his customers. 

(vii) The producer or distributor may, If 
he wishes, leave Column 5 blank. 

(3) The Director General for Opera¬ 
tions may require each person affected 
by this order to file such other reports 
as may be prescribed, and may issue 
special directions to any such person 
with respect to preparing and filing 
Forms PD-600 and PD-601. 

(e) Notification of customers. Each 
supplier shall notify his regular cus¬ 
tomers as soon as possible of the require¬ 
ments of this order, but failure to receive 
such notice shall not excuse any per¬ 
son from complying with the terms here¬ 
of. 

(f) Miscellaneous provisions —(1) Ap¬ 
plicability of regulations. This order 
and all transactions affected thereby are 
subject to all applicable regulations of 
the War Production Board, as amended 
from time to time. 

(2) Violation. Any person who wil¬ 
fully violates any provision of this order, 
or who, in connection with this order, 
wilfully conceals a material fact or fur¬ 
nishes false information to any depart¬ 
ment or agency of the United States is 
guilty of a crime, and upon conviction 
may be punished by fine or imprison¬ 
ment. In addition, any such person may 
be prohibited from making or obtaining 
further deliveries of, or from processing 
or using, material under priority control 
and may be deprived of priorities assist¬ 
ance. 

(3) Communications to War Produc¬ 
tion Board. All reports required to be 
filed hereunder, and all communications 
concerning this order, shall, unless other¬ 
wise directed, be addressed to War Pro¬ 
duction Board, Chemicals Division, 
Washington, D. C., Ref.: M-295. 

Issued this 11th day of March 1943. 

Curtis E. Calder. 

Director General for Operations. 

[F. R. Doc. 43-3825; Filed, March 11, 1943; 

11:19 a: m.] 
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Chapter XI—Office of Price 
Administration 

Part 1340—Fuel 

I Correction to Amendment 70 to BPS 88* J 
PETROLEUM AND PETROLEUM PRODUCTS 

Section 1340.158a (sss) of Amendment 
No. 70 to Revised Price Schedule No. 88 
is corrected to read as set forth below: 

§ 1340.158a. Effective dates of amend¬ 
ments. • • • 

(sss) Amendment No. 70 to Revised 
Price Schedule No. 88 shall become ef¬ 
fective as follows: 

(1) As to the maximum price of 10 
cents per gallon for kerosene, No. 1 fuel 
oil and range oil, at seller’s yard for 
deliveries in containers in quantities of 
ten gallons or less, February 20, 1943, 
and shall, unless earlier revoked or re¬ 
placed. expire on April 15. 1943. 

(2) As to the maximum price of 11.7 
cents per gallon for tank wagon deliver¬ 
ies of kerosene. No. 1 fuel oil and range 
oil in quantities of less than 25 gallons 
and truck deliveries in containers in 
quantities of less than 25 gallons, Feb¬ 
ruary 15. 1943. 

<Pub. Laws 421 and 729, 77th Cong.; 
E.O. 9250, 7 F.R. 7871) 

Issued this 10th day of March, 1943. 

Prentiss M. Brown, 

Administrator. 

(P. R. Doc. 43-3807; Filed. March 10, 1943; 
2:58 p. m.j 


Part 1340— Fuel 

(BPS 88. 5 Correction to Amendment 73) 
PETROLEUM AND PETROLEUM PRODUCTS 

In § 1340.159 (c) (3) (xviii), the phrase 
“in subdivisions (xiv), (rv), (xvi) and 
Urii)" is corrected to read: “in subdivi¬ 
sions Cxi), (xiv), (xv), (xvi) and (xvii)”. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 FJEt. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 

Administrator. 

IP. R. Doc. 43-3808; Piled. March 10, 1943; 
2:59 p. m.J 


Part 1351— Food and Food Products 

(MPR 285, 1 as Amended March 10. 1943] 

IMPORTED FRESH BANANAS, SALES EXCEPT AT 
RETAIL 

By Amendment 2, §§ 1351.1252 (a) and 
1351.1267 are amended, and §§ 1351.1253 
(e) and 1351.1261 (c) are added, so that 


‘7 P.R. 1107. 1371, 1798. 1799. 1886. 2132, 
2304. 2352. 2634, 2945, 3463. 3482, 3524, 3576, 

3895 . 3963. 4483 . 4653 , 4854. 4857. 5481, 5867, 

5868. 5988. 5983 . 6057, 6167. 6471, 6680, 7242, 

7838, 8433, 8478, 9120. 9134, 9335, 9425, 9460, 

9620, 9621, 9817, 9820, 10684, 11069, 11112, 
11075; 8 F.R. 157, 232, 233 , 857, 1227, 1260, 
1457, 1312, 1318, 1642, 1799, 2023, 2105, 2267, 

2119, 2594, 2152, 2334, 2349, 2273. 2350, 2501, 

2594. 

*7 FJR. 10481; 8 FJEt. 859. 


Maximum Price Regulation 285 shall 
read as follows: 

In the judgment of the Price Admin¬ 
istrator, war shipping conditions and 
other factors affecting the sale of fresh 
bananas by importers and by wholesalers 
have resulted in the establishment under 
the General Maximum Price Regulation 
of maximum prices for such sales which 
are not best calculated to assist in se¬ 
curing equitable distribution of fresh 
bananas. The Price Administrator has 
determined to replace these maximum 
prices by maximum prices established in 
this regulation. In the issuance of this 
regulation, the Price Administrator has 
ascertained and given due consideration 
to the prices of fresh bananas prevailing 
between October 1 and October 15, 1941, 
and has made adjustments for such rele¬ 
vant factors as he has determined and 
deemed to be of general applicability. 
So far as practicable, the Price Admin¬ 
istrator has advised and consulted with 
representatives of the industry which will 
be affected by this regulation. 

In the judgment of the Price Admin¬ 
istrator, the maximum prices herein es¬ 
tablished for importers and wholesalers 
of fresh bananas are generally fair and 
equitable and will effectuate the purposes 
of the Emergency Price Control Act of 
1942, as amended, and Executive Order 
No. 9250. A statement of the considera¬ 
tions involved in the issuance of this 
regulation has been issued simultaneous¬ 
ly herewith and filed with the Division of 
the Federal Register. 1 

Therefore, under the authority vested 
in the Price Administrator by the Emer¬ 
gency Price Control Act of 1942, as 
amended, and Executive Order No. 9250, 
Maximum Price Regulation No. 258 is 
hereby issued. 

Sec. 

1351.1251 Applicability o l this Maximum 

Price Regulation No. 285. 

1351.1252 How an importer establishes his 

maximum price for each kind of 
fresh bananas. 

1351.1253 How a wholesaler calculates his 

maximum price for each kind of 
fresh bananas as set forth in 
Appendix A. 

1351.1254* Information which each import¬ 
er and wholesaler must pass on 
to his purchaser. 

1361.2255 Fractions of cents 

1351.1256 Customary allowances 

1351.1257 Relationship between this regula¬ 

tion and the General Maximum 
Price Regulation 

1351.1258 Evasion 

1351.1259 Enforcement 

1351.1260 Petitions for amendment 

1351.1261 Records and reports 

1351.1262 Export sales 

1351.1263 Exempt sales 

1351.1264 Definitions 

1351.1265 Geographic applicability 

1351.1266 Effective date 

1351.1266a Effective dates of amendments. 

1351.1267 Appendix A: Figures to be used by 

wholesalers in calculating max¬ 
imum prices under § 1351.1253 
of this regulation. 

Authority: §8 1351.1251 to 1351.1267. in¬ 
clusive, issued under Pub. Laws 421 and 729, 
77th Cong., E.O. 9250. 7 FJl. 7871. 


•Statements of considerations are also is¬ 
sued simultaneously with Issuance of amend¬ 
ments. Requests for copies should be ad¬ 
dressed to Office of Price Administration. 


§ 1351.1251 Applicability of this Max¬ 
imum Price Regulation No. 285 —(a) 
Commodity to be priced under this regu¬ 
lation. This regulation applies only to 
fresh bananas, imported for sale within 
the continental limits of the United 
States. 

(b) To what types of sellers this regu¬ 
lation applies. This regulation applies 
to importers and all wholesalers, as de¬ 
fined herein, of fresh bananas. 

(c) Purposes of this regulation. The 
purposes of this regulation are to replace 
the maximum prices established by the 
General Maximum Price Regulation for 
importers and wholesalers by maximum 
prices set forth as follows: 

(1) Section 1351.1252 sets forth max¬ 
imum prices for importers for each kind 
of fresh bananas, per cwt., f. o. b. port 
of entry. 

(2) Appendix A, § 1351.1267, sets forth 
the figures which all wholesalers must 
use in calculating maximum prices. 

<d) Prohibition against sales above 
maximum prices. On and after Decem¬ 
ber 18, 1942, regardless of any contract 
or other obligation, no person shall sell 
or deliver fresh bananas at prices higher 
than the maximum prices established by 
this regulation, and no person shall buy 
or receive fresh bananas in the course of 
trade or business at prices higher than 
the maximum prices. Lower prices than 
the maximum prices may be charged 
and paid. 

[Note: Supplementary Order No. 7 (7 FJl. 
5176) provides that the prohibition con¬ 
tained in any price regulation against buying 
or receiving any commodity or service at a 
price higher than the maximum price per¬ 
mitted by such regulation shall not apply to 
any war procurement agency, or govern¬ 
ment whose defense is vital to the defense 
of the United States.] 

§ 1351.1252 How an importer estab¬ 
lishes his maximum price for each kind 
of fresh bananas, (a ) The maximum 
price p er c wt. at which any importer 
may sell, offer to sell or deliver each kind 
of fresh bananas, f. o. b. any port of 
entry within the continental limits o f 
the United States shall be: 

Country of origin Maximum prices per 

(Kind of fresh cwt. /. o. b. port of 

bananas) entry per cwt. 


Costa Rica. Panama, Guatamala, Hon¬ 
duras _$5. 50 

Mexico: States of Chiapas and 

Tabasco_ 4. 50 

All other bananas from Mexico_ 3.25 

Bananas from any country not listed 

above_ 4.00 


(b) If an importer makes a sale of any 
kind of fresh bananas for delivery to a 
place other than the port of entry to or 
through which the fresh bananas being 
priced were originally shipped from the 
country of origin, his maximum price 
shall be the price set forth in paragraph 
(a) of this section, plus his actual trans¬ 
portation charges, which shall not ex¬ 
ceed the lowest available common carrier 
rate, from the port of entry to the place 
where such kind of fresh bananas are to 
be delivered; however, no charge or cost 
for local unloading or local hauling shall 
be included. In no case shall the im¬ 
porter add to the maximum prices, f. o. b. 
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port of entry, any transportation 
charges, whether paid by him or not, 
from the country of origin to the port of 
entry. 

(c) The maximum price, per cwt. at 
which any sales of any kind of fresh 
bananas may be made at the New York, 
N. Y.. Philadelphia, Pa., and Baltimore, 
Md., auction markets shall be as follows: 

(1) The maximum price per cwt., 
f. o. b. port of entry, as set forth in para¬ 
graph (a) of this section; plus 

(2) The actual transportation charges, 
at lowest available common carrier 
rates, from the port of entry to the auc¬ 
tion market where the fresh bananas are 
to be sold; multiplied by 

(3) 1.085. The resulting figure shall 
be the maximum price for any sale and 
delivery at auction: Provided, That trade 
discounts for auction sales heretofore in 
effect shall be subtracted from the maxi¬ 
mum price established herein for auction 
sales. 

§ 1351.1253 How a wholesaler calcu¬ 
lates his maximum price for each kind 
of fresh bananas as set forth in Appen¬ 
dix A. (a) For the purposes of this 
regulation, “wholesaler” means any 
wholesale seller, including, but not lim¬ 
ited to, service and cash-and-carry 
wholesalers, retailer-owned cooperatives, 
jobbers or any other persons who pur¬ 
chase for the purpose of resale, except 
importers and retailers, and who take 
title and make sales to any person who 
is not the ultimate consumer. The term 
“ultimate consumer” does not include 
institutional, commercial or industrial 
users. 

(b) The wholesaler shall calculate his 
maximum price on the effective date of 
this regulation and on Monday of each 
week thereafter for each kind of fresh 
bananas as follows: 

(1) The wholesaler shall determine his 
“largest single purchase” of each kind 
of fresh bananas, as set forth in 
§ 1351.1252, made during the seven days 
prior to Monday of each week. 

(2) “Largest single purchase” means 
the greatest quantity (in pounds) of the 
kind of fresh bananas which the whole¬ 
saler is pricing, and which was pur¬ 
chased by him during the seven days 
prior to Monday of each week. For the 
purposes of this paragraph, “Purchase” 
by a wholesaler shall be deemed to have 
been made when actual delivery has 
been made to him. 

(3) The wholesaler shall then deter¬ 
mine the “delivered price” of his “larg¬ 
est single purchase”, as defined above, 
of the kind of fresh bananas being 
priced. “Delivered price” means the 
maximum price, f. o. b. port of entry, for 
the kind of fresh bananas he is purchas¬ 
ing plus the actual cost of transporta¬ 
tion from the port of entry at lowest 
available common carrier rates, as de¬ 
fined herein, to his customary receiving 
point, less all discounts allowed him 
except the discount for prompt pay¬ 
ment; however no charge or cost for 
local unloading or local hauling shall be 
included. 


(4) The wholesaler shall then multiply 
his “delivered price”, as defined above, 
by the figures set forth in Appendix A 
applicable to him. The resulting figure 
is the maximum price which the whole¬ 
saler is permitted to charge. 

(c) If a wholesaler purchases fresh 
bananas at any of the following auction 
markets, New York, N. Y., Philadelphia, 
Pa., and Baltimore, Md., he shall apply 
the provisions of this section to such 
fresh bananas purchased at auction, ex¬ 
cept that the figure by which he multi¬ 
plies his “delivered price” shall be the 
figure set forth in Appendix A for whole¬ 
salers who purchase at auction. “De¬ 
livered price” in the case of auction sales 
means the maximum price per cwt., 
f. o. b. port of entry, plus the actual 
transportation charges from the port of 
entry to the auction market multiplied 
by 1.085, as set forth in § 1351.1252 <c) 
hereof. 

(d) If the wholesaler makes no pur¬ 
chase of fresh bananas during any par¬ 
ticular seven-day period his maximum 
price shall be based on his most recent 
“largest single purchase”, as defined 
herein. 

(e) If a wholesaler’s maximum price 
as calculated under the provisions of this 

section and § 1351.1267 Is less than the 

result of the following computation, th e 

result of the following computation shall 

be the maximum price: 

The maximum price, per cwt. f. o. b. port 
of entry, plus the actual cost of transporta¬ 
tion from the port of entry, at lowest avail¬ 
able common or contract carrier rates, to the 
wholesaler's customary receiving point, plus 
$1.50 per cwt. when sold in stems, or $1.85 
per cwt., when sold in hands. 

(Note: Supplementary Order No. 31 (7 
Fit. 9894) provides that: “Notwithstanding 
the provisions of any price regulation, the 
tax on transportation of all property (ex¬ 
cepting coal) imposed by section 620 of the 
Revenue Act of 1942 shall, for purposes of 
determining the appUcable maximum price 
of any commodity or service, be treated as 
though it were an increase of 3% in the 
amount charged by every person engaged in 
the business of transporting property for 
hire. It shaU not be treated, under any pro¬ 
vision of any price regulation or any inter¬ 
pretation thereof, as a tax for which a charge 
may be made in addition to the maximum 
price") 

[Note: Supplementary Order No. 34 (7 F.R. 
10779) permits special packing expenses to 
be added to maximum prices on sales to pro¬ 
curement agencies of the United States.) 

§ 1351.1254 Information which each 
importer and wholesaler must pass on 
to his purchaser. Whenever an im¬ 
porter or wholesaler makes a sale and 
delivery after the effective date of this 
regulation, he shall supply to his pur¬ 
chaser an invoice, or any other written 
evidence of the sale, setting forth in 
writing the following information: 

(a) The importer shall set forth: 

(1) The kind of fresh bananas being 
sold (i. e., the country of origin as set 
forth in 5 1351.1252 hereof). 


(2) The maximum prices per cwt., 
f. o. b. port of entry, and actual transpor¬ 
tation charges, if any, paid by the seller. 

(3) In cases of purchases or sales at 
auction, the auction maximum price, as 
set forth in 5 1351.1252 (c). 

(b) The wholesaler shall state his sell¬ 
ing price, not exceeding his maximum 
price. 

The Invoice or other written evidence 
of the sale, when containing the above 
required information, shall be deemed to 
be proper notification to the purchaser. 

5 1351.1255 Fractions of cents. Any 
calculation of a maximum price per cwt. 
by a wholesaler which results in a frac¬ 
tion of a cent shall be reduced to the 
nearest lower cent if the fraction is less 
than one-half cent and shall be increased 
to the nearest higher cent if the fraction 
is one-half cent or more. 

5 1351.1256 Customary allowances. 
No importer or wholesaler is permitted 
to change his customary allowances, dis¬ 
counts and price differentials, including 
allowances, discounts, and price differen¬ 
tials for different classes of purchasers, 
unless such change results in a lower net 
price. Trade discounts for auction sales 
heretofore in effect shall not be changed 
unless such change results in a lower 
net price. 

§ 1351.1257 Relationship between this 
regulation and the General Maximum 
Price Regulation. 1 (a) The provisions 
of this Maximum Price Regulation No. 
285 supersede the provisions of the Gen¬ 
eral Maximum Price Regulation with re¬ 
spect to sales and deliveries by importers 
and wholesalers of fresh bananas. How¬ 
ever, the following provisions of the Gen¬ 
eral Maximum Price Regulation, as well 
as any amendments thereto, continue to 
be applicable to every importer and 
wholesaler selling fresh bananas: 

(1) Transfers of business or stock in 
trade (§ 1499.5) 

(2) Federal and state taxes (§ 1499.7) 

(3) Current records (§ 1499.12) 

(4) Sales slips and receipts (5 1499.14) 

(5) Definitions (§ 1499.20) 

(b) The registration and licensing 
provisions of §§ 1499.15 and 1499.16 of the 
General Maximum Price Regulation are 
applicable to every person subjeot to this 
regulation. 

§ 1351.1258 Evasion. The price lim¬ 
itations which are set forth in this Max¬ 
imum Price Regulation No. 285 shall not 
be evaded, whether by direct or indirect 
methods, in connection with any offer, 
solicitation, agreement, sale, delivery, 
purchase or receipt of, or relationship 
to imported fresh bananas, alone or in 
conjunction with any other commodity 
or by way of commission, service, trans¬ 
portation, discount, premium, or other 


•7 PE. 3163, 3330. 3666, 3990, 3991, 4339, 
4487, 4659, 4738, 5027. 5276, 5192 . 5365. 5445, 

6565, 5484, 5775, 5784, 5783, 6058. 6081, 6007, 

6216, 6615, 6794, 6939, 7093, 7322. 7454, 7758, 

7913, 8431. 8881. 9004, 8942. 9435. 9615 , 9616, 

9732, 10155, 10454; 8 FE. 371, 1204, 1317, 2029, 
2110, 2346. 
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privilege, or by way of tying agreement, 
or other trade understanding, or by 
changing a business practice relating to 
the sale of imported fresh bananas or 
otherwise. 

§ 1351.1259 Enforcement. Persons 
violating any provisions of this Maximum 
Price Regulation No. 285 are subject to 
the criminal penalties, civil enforcement 
actions, suits for treble damages and pro¬ 
ceedings for suspension of licenses pro¬ 
vided by the Emergency Price Control 
Act of 1942, as amended. 

§ 1351.1260 Petitions for amendment. 
Persons seeking any modification of this 
Maximum Price Regulation No. 285 may 
file a petition therefor in accordance with 
the provisions of Revised Procedural Reg¬ 
ulation No. 1 4 issued by the Office of Price 
Administration. 

[Note: Procedural Regulation No. 6 (7 
FR. 5087. 5665) provides for the filing of ap¬ 
plications for adjustment of maximum prices 
for commodities or services under Govern¬ 
ment contracts or subcontracts. Supplemen¬ 
tary Order No. 9 (7 PR. 5444) makes the 
provisions of Procedural Regulation No. 6 ap¬ 
plicable to all price regulations, with the ex¬ 
ception of those on scrap, waste, and salvage 
materials.) 

[Note: Supplementary Order No. 28 (7 PR. 
6619) provides for the filing of applications 
for adjustment or petitions for amendment 
based on a pending wage or salary Increase 
requiring the approval of the National War 
Labor Board.J 

§ 1351.1261 Records and reports, (a) 
Every person selling fresh bananas for 
which maximum prices are established 
by this regulation shall: 

(1) Preserve for examination by the 
Office of Price Administration all his rec¬ 
ords, including invoices or other written 
evidences of a sale and delivery, relating 
to the prices which he charges pursuant 
to the provisions of this regulation. 

(2) Prepare on or before December 31, 
1942, on the basis of all available infor¬ 
mation and records, and thereafter keep 
for examination by any person during 
ordinary business hours, a statement 
showing all of his customary allow¬ 
ances, discounts and other price differ¬ 
entials. 

(b) Every person making a sale of 
fresh bananas for which maximum 
prices are established by this regulation 
shall keep and make available for ex¬ 
amination by the Office of Price Admin¬ 
istration for so long as the Emergency 
Price Control Act of 1942, as amended, is 
in effect, records of the same kind as 
he has customarily kept relating to the 
prices which he charges for fresh 
bananas after the effective date of this 
regulation and in addition records show¬ 
ing as precisely as possible the basis 
upon which he determined the maxi¬ 
mum prices for fresh bananas. 

(c) Each importer selling fresh ba¬ 
nanas produced on plantations owned or 

-7 FR. 8961. 


operated by it or any affiliated person in 
Honduras, Guatemala, Costa Rica, and 
Panama shall: 

(1) Submit to the Office of Price Ad¬ 
ministration, Washington, D. C. on or 
before April 15, 1943, a statement under 
oath setting forth in detail 

(1) The total number of acres of ba¬ 
nana plantations cultivated under full 
maintenance in each of the countries of 
origin during the year 1941 and each cal¬ 
endar month thereafter; 

(ii) The total number of acre s of ba¬ 
nana plantations carried under reduced 
maintenance in each of the countries of 
origin during the year 1941 and during 
each calendar month thereafter; 

(iii) The total number of employees 
in each of the countries of origin during 
the year 1941 and during each calendar 
month thereafter; 

(iv) The average monthly payroll 
during the year 1941 for each of the 
countries of origin and the total monthly 
payroll during each calendar month 
thereafter; 

(v) The amount spent for the control 
of disease (Sigatoka) during the year 
1941 and during each calendar month 
thereafter, including a full and complete 
statement of labor and material costs; 

(vi) The amount spent for mainte¬ 
nance of plantations, other than that re¬ 
ported under subdivision (v) hereof; and 

(vii) A comprehensive statement of 
profits and/or lasses covering banana 
operations for the y ears 1941 and 1942 
and for the first three-month per i od of 
1943. 

(2) Submit to the Office of Price Ad¬ 
ministration, Washington, D. C. on or 
before the last day of each month com¬ 
mencing April 30, 1943, a statement 
under oath, setting forth in detail for 
the preceding calendar month, the i n¬ 
formation required by subdivisions (i) to 
(vi) of paragraph (c) (1) hereof. The 
information required by subdivision (vii) 
of paragraph (c) (1) shall be submitted 
on or before the last day of the month 
following each three-month period. 

5 1351.1262 Export sales. The max¬ 
imum prices at which a person may ex¬ 
port fresh bananas covered by this 
Maximum Price Regulation No. 285 shall 
be determined in accordance with the 
provisions of the Revised Maximum Ex¬ 
port Price Regulation* issued by the 
Office of Price Administration. 

8 1351.1263 Exempt sales. This reg¬ 
ulation shall not apply to sales at re¬ 
tail. 


• 7 PR. 5059, 7242, 8829, 9000, 10530. 


§ 1351.1264 Definitions . (a) When 

used in this Maximum Price Regulation 
No. 285 the term: 

(1) “Person” means individuals, cor¬ 
porations, partnerships, associations, or 
other organized groups of persons, or 
legal successors, or representatives of 
any of the foregoing, and includes the 
United States or any agency thereof, 
any other government, or any of its 
political subdivisions, and any agency 
of any of the foregoing. 

(2) “Importer” means any person 
who imports fresh bananas from the 
country of origin into the United States 
or who makes the first sale and delivery 
thereof after such importation. 

(3) “Auction” means any sale and de¬ 
livery of fresh bananas made pursuant 
to competitive bidding in the auction 
markets of the cities of New York, N. Y., 
Philadelphia, Pa., and Baltimore, Md. 

(4) “Fresh bananas” means the im¬ 
ported fresh fruit of the banana tree. 

(5) “Kind of fresh bananas” means 
bananas produced in certain countries 
or territories, such as, but not limited to, 
Costa Rica, Guatemala, Honduras, and 
Mexico. 

(6) “Actual cost of transportation” 
shall include the actual cost of freight 
from the port of entry to the wholesal¬ 
er’s customary receiving point, and 
shall include charges for protective serv¬ 
ices, such as heating, icing, and mes¬ 
senger service. 

(b) Unless the context otherwise re¬ 
quires, the definitions set forth in sec¬ 
tion 302 of the Emergency Price Con¬ 
trol Act of 1942, as amended, shall ap¬ 
ply to other terms used In this regu¬ 
lation. 

§ 1351.1265 Geographic applicability. 
The provisions of this Maximum Price 
Regulation No. 285 shall apply to the 
forty-eight States of the United States 
and the District of Columbia. 

§ 1351.1266 Effective date. This 
Maximum Price Regulation No. 285 
(§§ 1351.1251 to 1351.1267, inclusive) 
shall become effective with respect to 
sales of fresh bananas except by whole¬ 
salers on December 18, 1942 and with 
respect to sales by wholesalers on De¬ 
cember 28, 1942. 

[§ 1351.1266 as amended by Amendment 1, 8 
FR. 10688) 

§ 1351.1266a Effective dates of 
amendments. 

Amendment Nos. and Issue 


dates: Effective 

Correction, 1-16-42_ 1-22-43 

Amendment 1, 12-18-42-12-18-42 

Amendment 2, 3-10-43_ 3-16-43 


§ 1351.1267 Appendix A: Figures to 
be used by wholesalers in calculating 

maximum prices under § 1351.1253 of 
this regulation. On and after March 16, 
1943 maximum prices for sales and de¬ 
liveries of fresh bananas by wholesalers 
must be established as set forth below: 
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Column I 

Column II 

Column III 

Date on which wholesaler must 
calculate bis maximum price 

Basis on which wholesaler must 
calculate his maximum price 

Figures to be multiplied by “delivered 
price" established as indicated in 
Column II 

March 16, 1943 and each Monday 
thereafter 

“Delivered price" of the “largest 
single purchase” delivered at 
customary receiving point. 

(a) Maximum mark-ups for wholesalers 
purchasing at port of entry: 1 

Sales on stem 

Sales in hands 

1.35 

1.46 

(b) Maximum mark-ups for wholesalers 
purchasing at auctiou: 

Sales on stem 

Sales in hands 

• 1.26 

1.35 


i Sec 51351.1253 (e), which provides that if you compute a maximum price, using these mark-ups, of less than the 
seaboard maximum price plus freight plus $1.50 per cwt. when selling in stoms or $1.85 per cwt. when selling in hands, 
you may use the following as your maximum price: 

(1) The maximum price, per cwt. f. o. b. port of entry I Plus 

(2) Actual freight to your customary receiving point; plus 

(3) $1.50 per cwt. when selling in stems; or 

(4) $1.85 per cwt. when selling in hands. 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator . 

IP. R. Doc. 43-3800; Filed, March 10, 1943; 2:58 p. m.J 


Part 1367— Fertilizers 
IR ev. MPR 108J 

NITROGENOUS FERTILIZER MATERIALS 

The title, preamble and section num¬ 
bers of Maximum Price Regulation No. 
108—Nitrate of Soda, Sulphate of Am¬ 
monia and Cyanamid, 1 are amended, and 
renumbered to read as set forth herein. 

In the judgment of the Price Adminis¬ 
trator, it is necessary and proper to 
establish maximum prices of ammonium 
nitrate, ammonium phosphate, castor 
pomace, calcium cyanamide, fish meal, 
fish scrap, nitrate of soda, nitrate of 
soda-potash, sulphate of ammonia, and 
urea compound, when marketed or sold 
as an aid to the growth of crops or 
plants, which differ in certain areas of 
the country, from those heretofore 
established by applicable maximum price 
regulations. Former Maximum Price 
Regulation No. 108 applied only to ni¬ 
trate of soda, sulphate of ammonia and 
cyanamid and did not apply in the States 
of Washington, Oregon, California, Mon¬ 
tana, Wyoming, Idaho, Nevada, Utah, 
Colorado, and Arizona. In the judgment 
of the Price Administrator it is in the 
public interest to include in the same reg¬ 
ulation all of the nitrogenous fertilizer 
materials which are enumerated above 
and to apply the regulation in all of the 
States as well as in the District of 
Columbia and Puerto Rico. 

So far as practicable the Price Admin¬ 
istrator has ascertained and given due 
consideration to the prices of nitrogenous 
fertilizer materials prevailing between 
October 1 and 15,1941, and has made ad¬ 
justments for such relevant factors as he 
has determined and deemed to be of 
general applicability. So far as prac¬ 
ticable, the Price Administrator has ad¬ 


*7 PR. 2153, 5664,8948. 
No. 50 5 


vised and consulted with representative 
members of the industry which will be 
affected by this regulation. 

In the judgment of the Price Adminis¬ 
trator. the maximum prices established 
by this regulation are and will be gen¬ 
erally fair and equitable and will effectu¬ 
ate the purposes of the Emergency Price 
Control Act of 1942, as amended. A 
statement of the considerations involved 
in the issuance of this regulation has 
been prepared, issued simultaneously 
herewith, and has been filed with the- 
Division of the Federal Register.* * 
Therefore, under the authority vested 
in the Price Administrator by the Emer¬ 
gency Price Control Act of 1942, as 
amended, and Executive Order No. 9250, 
and in accordance with Revised Pro¬ 
cedural Regulation No. 1,* issued by the 
Office of Price Administration, Revised 
Maximum Price Regulation No. 108 is 
hereby issued. 

Sec. 

1367.21 To what products, transactions, per¬ 

sons and geographical areas this 
regulation applies. 

1367.22 Sales of nitrogenous fertilizer ma¬ 

terials at higher than maximum 
prices prohibited. 

1367.23 Prohibited practices. 

1367.24 Records and reports. 

1367.25 Enforcement and licensing. 

1367.26 Petitions for amendment. 

1367.27 Relation to other regulations. 

1367.28 Definitions. 

1367.29 Appendix A: Maximum prices of 

nitrogenous fertUizer materials. 

Authority: 58 1367.21 to 1367.29, Inclusive, 
Issued under Pub. LawB 421 and 729, 77th 
Cong.; E.O. 9250, 7 PR. 7871. 

§ 1367.21 To what products, transac¬ 
tions, persons and geographical areas 


•Copies may be obtained from the Office of 
Price Administration. 

1 7 PR. 8961. 


this regulation applies —(a) What prod¬ 
ucts are covered. This regulation covers 
ammonium nitrate, ammonium phos¬ 
phate, castor pomace, calcium cyanam¬ 
ide, fish meal, fish scrap, nitrate of soda, 
nitrate of soda-potash, sulphate of am¬ 
monia, and urea compound, whether do¬ 
mestic or imported, designated herein as 
nitrogenous fertilizer materials, when 
marketed or sold as an aid to the growth 
of crops or plants. 

(b) What transactions are covered. 
This regulation covers all sales of nitrog¬ 
enous fertilizer materials (1) by do¬ 
mestic fertilizer manufacturers and 
their agents, and by domestic dealers. 
In quantities of more than 100 pounds 
to a consumer, and (2) all sales by fer¬ 
tilizer manufacturers in Individual con¬ 
tainers of 100 pounds or more to a dealer, 
except a sale where the nitrogenous fer¬ 
tilizer material has been received before 
March 15, 1943, by a carrier other than 
one owned or controlled by the seller, for 
shipment to a consumer, agent or dealer, 
in which case the shipment remains sub¬ 
ject to the provisions of the maximum 
price regulation applicable at time of 
shipment. 

(c) What persons are covered. Do¬ 
mestic fertilizer manufacturers and their 
agents, and domestic dealers making the 
sales covered by this regulation are sub¬ 
ject to it. 

(d) Geographical areas. The pro¬ 
visions of this regulation shall be appli¬ 
cable to the forty-eight States, the 
District of Columbia, and the Territory 
of Puerto Rico. 

§ 1367.22 Sales of nitrogenous fertil¬ 
izer materials at higher than maximum 
prices prohibited. On and after March 
15, 1943, regardless of any contract, 
agreement, lease or other obligation, no 
fertilizer manufacturer or dealer shall 
sell or deliver nitrogenous fertilizer ma¬ 
terial in quantities of more than 100 
pounds to a consumer, and no fertilizer 
manufacturer shall sell nitrogenous fer¬ 
tilizer material in individual containers 
of 100 pounds or more to a dealer, and 
no person in the course of trade or busi¬ 
ness shall buy or receive such ni¬ 
trogenous fertilizer material at prices 
higher than the maximum prices set 
forth in Appendix A incorporated herein 
as § 1367.29, and no person shall ngree, 
offer, solicit or attempt to make such a 
sale, purchas or delivery. 

§ 1367.23 Prohibited practices. Any 
practice which is a device to get the 
effect of a higher-than-ceiiing price 
without actually raising the dollars-and- 
cents price is as much a violation of this 
regulation as an outright over-ceiling 
price. This includes devices making use 
of commissions, services, transportation 
arrangements, premiums, special priv¬ 
ileges, tying agreements, trade under¬ 
standings and the like. 

§ 1367.24 Records and reports, (a) 
Every person subject to this regulation 
(including a dealer, agent or other per¬ 
son) making a sale of nitrogenous fer¬ 
tilizer material, in quantities of 250 
pounds or more to a consumer or dealer, 
after March 15, 1943, shall keep for in¬ 
spection by the Office of Price Adminis- 
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tration for so long as the Emergency 
Price Control Act of 1942, as amended, 
Is In effect, complete and accurate rec¬ 
ords of each sale, showing the date 
thereof; the name and address of the 
buyer, of the person making the sale, 
and of the producer, importer, jobber 
or fertilizer manufacturer from whom 
the material was received; the quantity, 
grade and kind of the nitrogenous ferti¬ 
lizer material sold; the kind and size of 
bags or containers in which delivered; 
the price charged or received therefor; 
the terms of payment (time, cash, dis¬ 
counts. and maturities); and the method 
and conditions of delivery. 

(b) (1) Not later than March 25, 1943, 
every fertilizer manufacturer who is en¬ 
gaged in the business of selling nitro¬ 
genous fertilizer material to consumers 
or dealers, whether by or through any 
agent or other person, shall file with 
the Office of Price Administration in 
Washington, D. C., a price schedule 
showing his maximum prices of the ni¬ 
trogenous fertilizer materials offered for 
sale, basis f. o. b. his plant or warehouse, 
and where applicable, basis f. o. b. pro¬ 
duction point or delivered to buyer's 
delivery point; and each such price 
schedule shall be accompanied by a 
statement showing the calculations by 
which such maximum prices were de¬ 
termined by the fertilizer manufacturer 
under this regulation. 

(2) When a fertilizer manufacturer 
offers to sell to consumers or dealers a 
nitrogenous fertilizer material for which 
his maximum price, determined as 
herein provided, has not been filed under 

(1) above, or when his maximum price 
for a nitrogenous fertilizer material is 
changed under the provisions of this 
regulation, he shall file with the Office of 
Price Administration in Washington, 
D. C., a price schedule showing such 
maximum price and a statement showing 
the calculations by which the maximum 
price was determined. 

(3) Every fertilizer manufacturer sell¬ 
ing nitrogenous fertilizer material cov¬ 
ered by this regulation through agents 
to consumers, or to dealers, shall furnish 
each of his agents or dealers to whom he 
Issues, or quotes, prices of such materials 
a copy of this regulation. Copies of this 
regulation for such distribution will be 
furnished sellers upon request addressed 
to Office of Price Administration, Wash¬ 
ington, D. C. 

(4) Each agent and dealer shall post 
at his place of business a list of his maxi¬ 
mum prices to consumers. 

(5) Each fertilizer manufacturer sell¬ 
ing direct to consumers shall post at his 
office, plant and warehouse his maxi¬ 
mum prices to consumers in effect for 
the area served by each such plant, of¬ 
fice, or warehouse. 

<e> Persons subject to this regulation 
shall submit such other information to 
the Office of Price Administration as it 
may, from time to time, require, in order 
to effectuate the purposes of the Emer¬ 
gency Price Control Act of 1942, as 
amended. 

§ 1367.25 Enforcement and licensing. 
(a) Persons violating any provision of 
this regulation are subject to the crim¬ 
inal penalties, civil enforcement actions, 


suits for treble damages, and proceed¬ 
ings for revocation of licenses provided 
for by the Emergency Price Control Act 
of 1942, as amended, and Executive Or¬ 
der No. 9250. 

(b) Persons who have evidence of any 
violation of this regulation or of any 
other regulation or order issued by the 
Office of Price Administration are urged 
to communicate with the nearest dis¬ 
trict. State, or regional office of the Of¬ 
fice of Price Administration or its prin¬ 
cipal office in Washington, D. C. 

(c) The registration and licensing 
provisions of §§ 1499.15 and 1499.16 of 
the General Maximum Price Regulation * 
are applicable to every person selling at 
wholesale or retail any nitrogenous fer¬ 
tilizer material covered by this regula¬ 
tion. 

§ 1367.26 Petitions for amendment — 
(a) Amendments. Persons seeking any 
modification of this regulation or an ad¬ 
justment or exception not provided for 
herein may file petitions for amendment 
in accordance with the provisions of Re¬ 
vised Procedural Regulation No. I, * * * 4 is¬ 
sued by the Office of Price Administra¬ 
tion. 

(b) Adjustable pricing . Any person 
may offer or r.gree to adjust or fix prices 
to or at prices not in excess of the maxi¬ 
mum prices in effect at the time of de¬ 
livery. Where a petition for amendment 
requires extended consideration, the 
Price Administrator may, upon applica¬ 
tion. grant permission to agree to adjust 
prices upon deliveries made during the 
pendency of the petition in accordance 
with the disposition of the petition. 

§ 1367.27 Relation to otfier regula¬ 
tions. (a) The maximum prices for sales 
of nitrogenous fertilizer materials estab¬ 
lished by this regulation are not subject 
-to the General Maximum Price Regula¬ 
tion. nor to Revised Maximum Price Reg¬ 
ulation 73 as amended.* 

(b) The maximum prices for export 
sales of nitrogenous fertilizer materials 
are governed by the Revised Maximum 
Export Price Regulation." 

§ 1367.28 Definitions, (a) When used 
in this regulation the term: 

(1) “Person" includes an individual, 
corporation, partnership, association, 
farmers* or consumers’ cooperative or 
other organized group of persons, or legal 
successor or representative of any of the 
foregoing, and includes the United States 
or any agency thereof, or any other gov¬ 
ernment, or any of its political subdivi¬ 
sions, or any agency of any of the 
foregoing. 

(2) “Producer" means a person who 
manufactures or processes nitrogenous 
fertilizer material. 

(3) "Importer" means a person who 
imports nitrogenous fertilizer material 


• 7 PR. 3153. 3330. 3666. 3990. 3991, 4339, 

4487. 4659, 4738. 5027, 5192, 5276, 5365, 5445, 

5484 . 5565. 5775, 5783, 5784. 6007, 6058. 6081, 

6216. 6615, 6794. 6939, 7093 , 7322. 7454. 7758. 

7913, 8431. 8881, 8942. 9004. 9435, 9615. 9616, 

9732, 10155, 10454 ; 8 F.R. 371, 1204, 1317, 2029, 
2110, 2346. 

4 7 F.R. 8901. 

• 7 F.R. 2475, 2637, 8591, 8948; 8 FR. 877. 

• 7 FR. 5059, 7242, 8829, 9000, 10530. 


from a foreign country for resale to fer¬ 
tilizer manufacturers. 

(4) "Jobber" means a person who is 
engaged in the business of purchasing 
nitrogenous fertilizer material from a 
producer for resale to fertilizer manu¬ 
facturers. 

(5) "Fertilizer manufacturer" means a 
person who produces, mixes, or processes 
mixed fertilizer or who markets mixed 
fertilizer for his own account and under 
his own brand or trade name, and who 
purchases nitrogenous fertilizer material 
from a producer, importer or jobber for 
resale to consumers or to dealers; and 
also includes any person who, prior to 
the effective date of this regulation, had 
been allocated nitrogenous fertilizer ma¬ 
terial by War Production Board for re¬ 
sale to consumers or to dealers. 

(6) ^Dealer" means a person other 
than a fertilizer manufacturer as defined 
herein who purchases nitrogenous fer¬ 
tilizer material for resale to consumers. 

(7) "Agent" means a person who acts 
on behalf of another person in making 
sales of nitrogenous fertilizer material to 
consumers. 

(8) "Consumer" means a person pur¬ 
chasing nitrogenous fertilizer material 
for use in aiding the growth of crops or 
plants and not for resale. 

(9) "Production point" means the bas¬ 
ing point, port, or actual place of produc¬ 
tion which may be used by the producer, 
importer, or jobber in determining his 
maximum price of nitrogenous fertilizer 
material. 

(10) "Buyer’s delivery point” means 
the destination to which nitrogenous fer¬ 
tilizer material is shipped direct from 
production point at request of buyer or 
agent. 

(11) "Selling at wholesale” means a 
sale of nitrogenous fertilizer material to 
a dealer. 

(12) "Selling at retail" means a sale 
of nitrogenous fertilizer material to a 
consumer. 

(13) "Spring season" means the fer¬ 
tilizer selling season from December 1 
of any calendar year to and including 
June 30, of the next succeeding calendar 
year. 

(14) "Fall season" means the ferti¬ 
lizer selling season from July 1 to No¬ 
vember 30, inclusive, of any calendar 
year. 

(15) "Margin" means the amount of 
markup which may be added by a fer¬ 
tilizer manufacturer to the fertilizer 
manufacturer’s cost, and by a dealer to 
the dealer’s cost. 

(b) Unless the context otherwise re¬ 
quires, the definitions set forth in sec¬ 
tion 302 of the Emergency Price Control 
Act of 1942 shall apply to other terms 
used herein. 

§ 1367.29 Appendix A: Maximum 
prices of nitrogenous fertilizer mate¬ 
rials. (a) For deliveries in the District 
of Columbia, the Territory of Puerto 
Rico, and in all States except Washing¬ 
ton, Oregon, California, Montana, Wy¬ 
oming, Idaho, Nevada, Utah, Colorado, 
and Arizona. 

(1) Sales by domestic fertilizer manu¬ 
facturers to consumers. The maximum 
price for a cash sale of nitrogenous fer¬ 
tilizer material by a fertilizer manu- 
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facturer, direct or through agents, to a 
consumer shall be: 

(1) The maximum price the producer or 
Jobber may charge the fertilizer manufac¬ 
turer for the domestically produced nitrog¬ 
enous fertilizer material being sold or the 
price paid by the fertilizer manufacturer to 
the importer or foreign producer for the im¬ 
ported nitrogenous fertilizer material being 
sold, plus 

(ii) An amount equal to the fertUlzer 
manufacturer’s additional expenditure, if 
any, for transportation from production point 
direct to the fertilizer manufacturer’s plant 
or warehouse or direct to the buyer’s de¬ 
livery point, plus 

(111) $0.50 per ton if the nitrogenous fer¬ 
tilizer material is stored in, and delivered 
from, the fertUlzer manufacturer’s plant, plus 

(iv) $1.50 per ton for grinding castor cake 
or unground fish scrap if such grinding is 
done by the fertUlzer manufacturer, plus 

(v) The actual cost of bags used and $1.00 
per ton w r hen such nitrogenous fertUlzer ma¬ 
terial is received In bulk by the fertilizer 
manufacturer and resold in bags, plus 

(vl) An amount equal to the cost of 8tate 
tax tags, if any, and the attaching thereof, 
or State tonnage or lpspection tax, but not 
license costs or registration fees, plus 

(vii) A maximum margin of: $4.00 per 
ton if such cost (subdivisions (1) through 
(vl) Is less than $40.00 per ton; $5.00 per ton 
If such cost is $40.00 but less than $50.00 per 
ton; $6.00 per ton If such cost Is $50.00 but 
less than $60.00 per ton; $7.00 per ton If such 
cost Is $60.00 but less than $70.00 per ton; 
$8.00 per ton If such cost Is $70.00 or more 
per ton; plus 

(vlil) $0.50 per ton If the nitrogenous fer¬ 
tilizer material is stored in, and delivered 
from, a warehouse operated by the fertilizer 
manufacturer or his agent, plus 

(lx) An amount equal to the actual trans¬ 
portation expense Incurred in making deliv¬ 
ery from the plant or warehouse of the fer¬ 
tilizer manufacturer or from the buyer’s 
delivery point, to the consumer. 

(2) Sales by domestic fertilizer vian- 
ufacturers to dealers. The maximum 
price for a cash sale of nitrogenous fer¬ 
tilizer material by a fertilizer manufac¬ 
turer to a dealer shall be: 

(i) The fertilizer manufacturer’s cost as 
set forth in subdivisions (1) to (vi). Inclu¬ 
sive, of paragraph (a) (1) above, plus 

(ii) A maximum margin of: $2.00 per ton 
if such cost is less than $40.00 per ton; $2.50 
per ton if such cost is $40.00 but less than 
$50.00 per ton; $3.00 per ton if such cost is 
$50.00 but less than $60.00 per ton; $3.50 per 
ton if such coat is $60.00 but less than $70.00 
per ton; $4.00 per ton if such cost is $70.00 
or more per ton, plus 

(iii) $0.60 per ton if the nitrogenous fer¬ 
tilizer material is stored in, and delivered 
from, a warehouse operated by the fertilizer 
manufacturer, plus 

(iv) An amount equal to the actual trans¬ 
portation expense incurred in making deliv¬ 
ery from the plant or warehouse of the fer¬ 
tilizer manufacturer to the dealer. 

(3) Sales by domestic dealers to con¬ 
sumers. The maximum price for a cash 
sale of nitrogenous fertilizer material by 
a dealer to a consumer shall be: 

(i) The maximum cash price the fertilizer 
manufacturer or the producer may charge 
the dealer for the nitrogenous fertilizer ma¬ 
terial being sold, plus 

(ii) An amount equal to the dealer's 
actual additional expenditure, if any, for 
transportation of the nitrogenous fertilizer 
material to the dealer’s raU or boat destina¬ 
tion or warehouse, plus 

(ill) A maximum margin of: $2.00 per ton 
if the dealer’s cost (subdivisions (1) and (ii)) 


is less than $42.00 per ton; $2.50 per ton if 
such cost is $42.00 but less than $52.50 per 
ton; $3.00 per ton if such cost is $52.50 but 
less than $63.00 per ton; $3.50 per ton if such 
cost is $63.00 but less than $73.50 per ton; 
$4.00 per ton if such cost is $73.50 or more 
per ton, plus 

(Iv) $0.50 per ton If the nitrogenous fer¬ 
tilizer material is stored in. and delivered 
from, a warehouse operated by the dealer, 
plus 

(v) An amount equal to the actual trans¬ 
portation expense incurred by the dealer In 
making delivery to the consumer. 

(b) For deliveries in Washington, 
Oregon, California, Montana, Wyoming, 
Idaho, Nevada, Utah, Colorado, and Ari¬ 
zona —(1) Sales by domestic fertilizer 
manufacturers to consumers. The max¬ 
imum price for a cash sale of nitrog¬ 
enous fertilizer material by a fertilizer 
manufacturer, direct or through agents, 
to a consumer shall be: 

(1) The maximum price the producer or 
Jobber may charge the fertilizer manufac¬ 
turer for the domestically produced nitrog¬ 
enous fertilizer material being sold, or the 
price paid by the fertilizer manufacturer to 
the importer or foreign producer for the im¬ 
ported nitrogenous fertilizer material being 
sold, plus 

(ii) An amount equal to the fertilizer 
manufacturer’s additional expenditure, if 
any, for transportation from production 
point direct to the fertUlzer manufacturer’s 
plant or warehouse or direct to the buyer’s 
delivery point, plus 

(ill) $0.50 per ton if the nitrogenous fer- 
tUizer material is stored in, and delivered 
from, the fertilizer manufacturer’s plant, 
plus 

(iv) $1.50 per ton for grinding castor cake 
or unground fish scrap if such grinding is 
done by the fertilizer manufacturer, plus 

(v) The actual cost of bags used and $1.00 
per ton when such nitrogenous fertilizer ma¬ 
terial is received in bulk by the fertilizer 
manufacturer and resold In bags, plus 

(vl) An amount equal to the cost of State 
tax tags, if any, and the attaching thereof, 
or State tonnage or inspection tax, but not 
license costs or registration fees, plus 

(vii) A maximum margin of: $7.00 per ton 
if such cost (subdivisions (1) through (vl)) 
Is less than $50.00 per ton; $8.00 per ton if 
such cost is $50.00 but less than $60.00 per 
ton; $9.00 per ton if such cost is $60.00 but 
less than $70.00 per ton; $10.00 per ton if 
such cost is $70.00 but less than $80.00 per 
ton; $11.00 per ton if such cost Is $80.00 
or more per ton. plus 

(viii) $0.50 per ton if the nitrogenous fer¬ 
tilizer material is stored in, and delivered 
from a warehouse operated by the fertilizer 
manufacturer or his agent, plus 

(ix) An amount equal to the actual trans¬ 
portation expense incurred in making deliv¬ 
ery from the plant or warehouse of the fer¬ 
tilizer manufacturer, or from the buyer’s de¬ 
livery point, to the consumer. 

(2) Sales by domestic fertilizer manu¬ 
facturers to dealers. The maximum 
price for a cash sale of nitrogenous fer¬ 
tilizer material by a fertilizer manufac¬ 
turer to a dealer shall be:- 

(i) The fertilizer manufacturer’s cost as 
set forth in subdivisions (1) to (vl), in¬ 
clusive. of paragraph (b) (1) above, plus 

(ii) A maximum margin of: $4.50 per ton 
if such cost is less than $50.00 per ton; $5.00 
per ton if such cost Is $50.00 but less than 
$60.00 per ton; $5.50 per ton if such cost is 
$60.00 but less than $70.00 per ton; $6.00 per 
ton if such cost is $70.00 but less than $80.00 
per ton; $6.50 per ton if such cost is $80.00 
or more per ton, plus 


(ill) $0.60 per ton if the nitrogenous fer¬ 
tilizer material is stored in. and delivered 
from, a warehouse operated by the ferti¬ 
lizer manufacturer, plus 

(iv) An amount equal to the actual trans¬ 
portation expense Incurred in making de¬ 
livery from the plant or warehouse of the 
fertilizer manufacturer to the dealer. 

(3) Sales by domestic dealers to con¬ 
sumers. The maximum price for a cash 
sale of nitrogenous fertilizer material by 
a dealer to a consumer shall be: 

(1) The maximum cash price the fertilizer 
manufacturer or the producer may charge 
the dealer for the nitrogenous fertUlzer ma¬ 
terial being sold, plus 

(II) An amount equal to the dealer’s actual 
additional expenditure, if any, for transpor¬ 
tation of the nitrogenous fertilizer material 
to the dealer’s raU or boat destination or 
warehouse, plus 

(III) A maximum margin of: $2.50 per 
ton if the dealer's cost (subdivisions (1) and 
(li)) is less than $54.50 per ton; $3.00 per 
ton if such cost is $54.50 but less than 
$65.00 per ton; $3.50 per ton if such cost is 
$65.00 but less than $75.50 per ton; $4.00 per 
ton if such cost is $75.50 but less than $86.00 
per ton; $4.50 per ton if such cost is $86.00 
or more per ton, plus 

(iv) $0.50 per ton if the nitrogenous ferti¬ 
lizer material is stored in, and delivered from, 
a warehouse operated by the dealer, plus 

(v) An amount equal to the actual trans¬ 
portation expense Incurred by the dealer in 
making delivery to the consumer. 

(c) Federal transportation tax. (1) 
Whenever provision is made in this regu¬ 
lation for the addition of transportation 
or freight charges in determining maxi¬ 
mum prices hereunder and whenever any 
other reference is herein made to such 
charges, the tax imposed by section 620 
of the Revenue Act of 1942 (Pub. Law 
753—77th Cong., approved October 21, 
1942) shall be deemed to be a part of and 
shall be included in said charges with 
like effect as if it were a like increase in 
the rate or amount charged by the car¬ 
rier for the transportation in question. 

(2) The provisions of Supplementary 
Order No. 31 T issued by the Office of 
Price Administration on November 26, 
1942 (Document Number 7623) shall have 
no application to this regulation. 

(d) Credit sales. In the case of credit 
sales, credit terms shall not be more 
onerous on Spring season sales than 
those in effect and applicable to such 
dealer or consumer for the period from 
February 16, 1942, to February 20, 1942. 
inclusive, and for Fall season sales, credit 
terms shall not be more onerous than 
those in effect and applicable to such 
dealer or consumer for the period from 
October 1. 1941, to October 15, 1941, 
inclusive. 

(e) Less than maximum prices. Lower 
prices than those set forth in § 1367.29 
may be charged, demanded, offered, paid 
or received. 

This regulation shall become effective 
March 15, 1943, except within the Ter¬ 
ritory of Puerto Rico where it shall be¬ 
come effective April 25, 1943. 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 

Administrator . 

IP. R. Doc. 43-3801; Piled. March 10, 1943; 

2:59 p. m.j 


T 7 PR. 9894; 8 PR. 1312. 









3056 


FEDERAL REGISTER, Friday, March 12, 1943 


Part 1367 —Fertilizers 
[MPR 240, 1 2 Amendment 1] 
PHOSPHATE ROCK 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register,* 

The title of the regulation is amended 
to read as set forth above, and § 1367.115 
is added to read as set forth below: 

§ 1367.115 Appendix C: Maximum 
prices for Florida hard phosphate rock. 
The miner may charge any person for 
Florida hard phosphate rock upon the 
terms and conditions, and for the grades 
and descriptions, the prices, all as set 
forth in the following schedule: 

Unground phosphate rock: 

Size: Run of mine in carload lots— 
crushed, washed/* dried and unground. 

Price: Basis gross ton (2240 lbs.) F. O. B. 
cars or F. A. S. vessel at Fernandlna, Florida. 

Quality: Bone phosphate of lime (B. P. L. 
on a dry basis, and not more than 4% com¬ 
bined oxide of iron and alumina (when de¬ 
termined separately on a dry basis) and not 
more than 3% moisture. 

Grades: 

72/70% B. P. L.—$7.10 basis 72% B. P. L., 
15v per unit rise to 74% maximum and 30* 
per unit fall to 68% minimum, fractions in 
proportion. 

75/74% B. P. L.—$7.85 basis 75% B. P. L., 
20<* per unit rise to 76% maximum and 40* 
per unit fall to 74% minimum, fractions in 
proportion. 

77/76% B. P. L.—$8.60 basis 77% B. P. L., 
25c per unit rise to 81% maximum and 50£ 
per unit fall to 76% minimum, fractions in 
proportion. 

Wet rock: Deduct $2.70 per gross ton from 
the grade price for wet rock not dried F. O. B. 
cars at the mines. 

Car door boards: Add $2.00 per car for 
boarding up car doors. 

This amendment shall become effec¬ 
tive March 15. 1943. 

(Pub. Laws 421 and 729, 77th Cong.; 
E.O. 9250, 7 F.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

(F. R. Doc. 43-3802; Filed, March 10, 1943; 

2:59 p. m.j 


Part 1382 —Hardwood Lumber 
I MPR 146, 3 Amendment 11J 
APPALACHIAN HARDWOOD LUMBER 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment has been issued simultaneously 
herewith and has been filed with the 
Division of the Federal Register.* 

Section 1382.3 and paragraph (f) of 
§ 1382.11 are amended to read as set 
forth below: 

§ 1382.3 Adjustable pricing. Any per¬ 
son may offer or agree to adjust or fix 
prices to or at prices not in excess of 


♦Copies may be obtained from the Office of 
Price Administration. 

3 7 FJR. 8283, 8948. 

2 7 F.R. 3776, 4179, 4852, 5520, 6053, 6998, 

7600, 7747, 8198, 8350, 8384, 8948. 


the maximum prices in effect at the time 
of delivery. In an appropriate situation, 
where a petition for amendment re¬ 
quires extended consideration, the Price 
Administrator may, upon application, 
grant permission to agree to adjust 
prices upon deliveries made during the 
pendency of the petition in accordance 
with the disposition of the petition. 

§ 1382.11 Appendix A: Maximum 
prices for Appalachian hardwood lumber 

in standard or near standard grades. 

• • ♦ 

(f) A delivered price in excess of the 
maximum f. o. b. mill prices set forth 
in paragraphs (b) and (c) hereof, may 
be charged, consisting of such maximum 
prices, plus the transportation charges 
set forth below: Provided, That the in¬ 
voice contains the point of origin of the 
shipment, the destination, the applicable 
rail or truck rate, or if shipment is by 
private truck, the amount added for 
transportation, and the words “direct- 
mill shipment”. 

(1) Common or contract carrier. 
When shipment is by common or con¬ 
tract carrier, the following rules govern: 

(1) When estimated weights are used, 
the rate times the estimated weight is 
the proper transportation charge. Esti¬ 
mated weights may be used only if they 
have been filed with the Office of Price 
Administration, Washington, D. C. The 
weights must be the weights used by the 
seller during the period October 1 to 
October 15, 1941. The estimated weight 
must be the weight for the exact kind 
of lumber actually shipped; for example, 
green weights may not be used if dry 
lumber is shipped. The transportation 
charge may be evened out to the nearest 
quarter-dollar per M. 

(ii) When estimated weights are not 
used, the amount added for transporta¬ 
tion must not be more than the amount 
actually paid to the common or contract 
carrier, evened out to the nearest quar¬ 
ter-dollar per M. 

(2) Private truck. When shipment is 
by truck owned or controlled by the 
seller, the amount added for transporta¬ 
tion may not be more than the actual 
cost to the seller of delivery by truck; 
and, no matter what the actual cost is, 
the amount added may not be more than 
the railroad charge at the carload rate 
for the most similar haul. However, if 
this railroad charge is less than $1.50, 
and if the actual cost of delivery is more 
than $1.50, a transportation pharge of 
$1.50 may be made. 

(3) Trucking to railhead. When a 
truck haul precedes rail shipment, as 
when a mill located away from a railhead 
hauls lumber by truck to the railhead, no 
addition may be made for the truck haul. 
However, In the following three cases a 
mill may apply for special permission to 
make an addition; 

(i) Where the mill was located away 
from rail connections because it special¬ 
ized in water-borne lumber, and where 
shortage of shipping has forced it to op¬ 
erate by rail; 

(ii) Where the mill prior to the short¬ 
age of tires and gasoline shipped lumber 
to the particular final destination prin¬ 
cipally by all-truck haul, and now wishes 


to convert to truck-and-rail haul to save 
tires and gasoline; 

(iii) Where a mill's rail connection 
has been abandoned since September 5, 
1941. 

The application should be made by 
letter to the Lumber Branch of the Office 
of Price Administration, Washington, 

D. C. The addition may not be made on 
quotations or sales until permission has 
been received. 

(4) Truck delivery after rail haul. 
When truck delivery follows a rail haul, 
the actual cost of truck delivery may be 
added. 

(5) All-truck haul. When an all¬ 
truck haul ends in delivery to the Job 
site, no special addition may be made 
above the charges provided in sub- 
paragraphs (1) and (2) of this para¬ 
graph, since in this case delivery to the 
job site involves no extra expense. 

This amendment shall become effec¬ 
tive March 16, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; 

E. O. 9250, 7 F.R. 7871.) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

IF. R. Doc. 43-3804; Filed, March 10, 1943; 
3:00 p. m.J 


Part 1382 —Hardwood Lumber 
[MPR 155/ Amendment 4J 
CENTRAL HARDWOOD LUMBER 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment has been issued simultaneously 
herewith and has been filed with the 
Division of the Federal Register.* 

Section 1382.53 and paragraph (f) of 
§ 1382.61 are amended to read as set 
forth below: 

§ 1382.53 Adjustable pricing. Any v 
person may offer or agree to adjust or 
fix prices to or at prices not in excess of 
the maximum prices in effect at the time 
of delivery. In an appropriate situation, 
where a petition for amendment requires 
extended consideration, the Price Ad¬ 
ministrator may, upon application, grant 
permission to agree to adjust prices upon 
deliveries made during the pendency of 
the petition in accordance with the dis¬ 
position of the petition. 

§ 1382.61 Appendix A: Maximum pri¬ 
ces for North Central hardwood lumber 

in standard or near standard grades. 

• • * 

(f) A delivered price in excess of the 
maximum f. o. b. mill prices set forth 
in paragraphs (b) and (c) hereof, may 
be charged, consisting of such maximum 
prices, plus the transportation charges 
set forth below.: Provided , That the in¬ 
voice contains the point of origin of the 
shipment, the destination, the applicable 
rail or truck rate, or if shipment is by 
private truck, the amount added for 
transportation, and the words “Direct- 
mill Shipment”. 


*7 F. R. 4109, 7202, 7780, 8385, 8948. 












FEDERAL REGISTER, Friday ; March 12, 1943 


3037 


(1) Common or contract carrier . 
When shipment is by common or con¬ 
tract carrier, the following rules govern: 

(1) When estimated weights are used, 
the rate times the estimated weight is 
the proper transportation charge. Esti¬ 
mated weights may be used only if they 
have been filed with the Office of Price 
Administration, Washington, D. C. The 
weights must be the weights used by the 
seller during the period October 1 to Oc¬ 
tober 15, 1941. The estimated weight 
must be the weight for the exact kind 
of lumber actually shipped; for example, 
green weights may not be used if dry 
lumber is shipped. The transportation 
charge may be evened out to the nearest 
quarter-dollar per M. 

(ii) When estimated weights are not 
used, the amount added for transporta¬ 
tion must not be more than the amount 
actually paid to the common or contract 
carrier, evened out to the nearest quar¬ 
ter-dollar per M. 

(2) Private truck . When shipment is 
by truck owned or controlled by the 
seller, the amount added for transporta¬ 
tion may not be more than the actual 
cost to the seller of delivery by truck; 
and, no matter what the actual cost is, 
the amount added may not be more than 
the railroad charge at the carload rate 
for the most similar haul. However, if 
this railroad charge is less than $1.50, 
and if the actual cost of delivery is more 
than $1.50, a transportation charge of 
$1.50 may be made. 

(3) Trucking to railhead. When a 
truck haul precedes a rail shipment, as 
when a mill located away from a railhead 
hauls lumber by truck to the railhead, 
no addition may be made for the truck 
haul. However, in the following three 
cases a mill may apply for special per¬ 
mission to make an addition; 

(i) Where the mill was located away 
from rail connections because it special¬ 
ized in water-borne lumber, and where 
shortage of shipping has forced it to 
operate by rail; 

(ii) Where the mill prior to the short¬ 
age of tires and gasoline shipped lumber 
to the particular final destination princi¬ 
pally by all-truck haul, and now wishes 
to convert to truck-and-rail haul to save 
tires and gasoline; 

(iii) Where a mill's rail connection 
has been abandoned since September 5, 
1941. 

The application should be made by let¬ 
ter to the Lumber Branch of the Office 
of Price Administration, Washington, 
D. C. The addition may not be made on 
quotations or sales until permission has 
been received. 

(4) Truck delivery after rail haul . 
When truck delivery follows a rail haul, 
the actual cost of truck delivery may be 
added. 

(5) All-truck haul. When an all¬ 
truck haul ends in delivery to the job 
site, no special addition may be made 
above the charges provided in subpara¬ 
graphs (1) and (2) of this paragraph, 
since in this case delivery to the job site 
involves no extra expense. 

This amendment shall become effec¬ 
tive March 16, 1943. 


(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250. 7 Fil. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 

Administrator . 

IP. R. Doc. 43-3803; Piled, March 10, 1943; 
2:59 p. m.J 


Part 1388— Defense-Rental Areas 

[Supp. Amendment 9A to Maximum Rent 
Regulations] 

HOTELS AND ROOMING HOUSES 

Maximum Rent Regulations Nos. 21 A, 
22A, 23A, 29A, 30A, 31A, 32A, 34A, 36A, 
38A, 40A, 42A, 44A, 46A, 48A, 50A. 54A, 
56A, 58A, 59A, 61A, and 63A are amended 
in the following respects: 

1. Subparagraph (4) is added to para¬ 
graph (b) of §§ 1388.1502, 1388.1552, 
1388.1602, 1388.1852, 1388.1902, 1388.1952, 
1388.2002, 1388.3002, 1388.4002, 1388.5002, 
1388.6002, 1388.7002, 1388.8002, 1388.9002, 
1388.82. 1388.132, 1388.332, 1388.432, 

1388.632, 1388.732, 1388.832, and 1388.932 
of the said Maximum Rent Regulations, 
respectively, to read as follows: 

(4) Where, since October 1, 1942, a 
room, cabin or similar accommodations 
in a tourist camp, cabin camp, auto court 
or similar establishment has been or is 
hereafter rented to the same tenant for 
a continuous period of 60 days or longer 
on a daily or weekly basis, the landlord 
shall offer such room, cabin or other ac¬ 
commodations for rent for a monthly 
term of occupancy, regardless of the pro¬ 
visions of subparagraph (2) of this para¬ 
graph. The room, cabin or other ac¬ 
commodations shall be offered for rent 
on a monthly basis for each number of 
occupants for which it is offered by the 
landlord for any other term of occu¬ 
pancy. Any tenant of such room, cabin 
or other accommodations on a daily or 
weekly basis shall on request be permit¬ 
ted by the landlord to change to a 
monthly term of occupancy. 

Notwithstanding the provisions of 
§_ x (c) of this maximum rent regu¬ 

lation, if no maximum rent is established 
for such room, cabin or other accommo¬ 
dations for a monthly term of occupancy 
or for a particular number of occupants 
for such term, the Administrator on his 
own initiative may enter an order fixing 
the maximum rent for that term and 
number of occupants and specifying the 
minimum services. This maximum rent 
shall be fixed on the basis of the rent 
generally prevailing in the defense- 


’The applicable section number Is to be 
Inserted for each maximum rent regulation. 
The respective section number to be Inserted 
for each maximum rent regulation Is as 
follows: 

No. 21A, 1388.1504; No. 22A, 1388.1554; No. 
23A, 1388.1604; No. 29A. 1388.1854; No. 30A. 
1388.1904; No. 31A, 1388,1954; No. 32A, 1388.- 
2004; No. 34A, 1388.3004; No. 36A, 1388.4004; 
No. 38A, 1388.5004; No. 40A. 1388.6004; No. 42A, 
1388.7004; No. 44A, 1388.8004; No. 46A, 1388.- 
9004; No. 48A, 1388.84; No. 50A, 1388.134; No. 
54A. 1388.334; No. 5QA, 1388.434; No. 58A, 
1388.634; No. 59A, 1388.734; No. 61A, 1388.834; 
No. 63A, 1388.934. 


rental area for comparable housing 
accommodations on_* 

2. In the first unnumbered paragraph 

and paragraphs (a) (4), (a) (5), (c) 
(1), and (d) of § § 1388.1505, 1388.1555, 
1388.1605, 1388.1855, 1388.1905, 1388.1955, 
1388.2005, 1388.3005, 1388.4005, 1388.5005, 
1388.6005, 1388.7005, 1388.8005, 1388.9005. 
1388.85, 1388.135, 1388.335, 1388.435, 

1388.635, 1388.735, 1388.835, and 1388.935 
of the said maximum rent regulations, 
respectively, the words “housing accom¬ 
modations” are substituted for the word 
“rooms” wherever the word “rooms” 
appears. 

3. Paragraph (d) (2) of §§ 1388.1506, 

1388.1556, 1388.1606, 1388.1856, 1388.1906, 
1388.1956, 1388.2006, 1388.3006, 1388.4006, 
1388.5006, 1388.6006, 1388.7006, 1388.8006. 
1388.9006. 1388.86, 1388.136, 1388.336, 

1388.436, 1388.636. 1388.736, 1388.836, and 
1388.936 of the said maximum rent regu¬ 
lations, respectively, is amended to read 
as follows: 

(2) A tenant occupying a room within 
a hotel on a daily or weekly basis; or a 
tenant occupying on a daily basis a room 
within a rooming house which has here¬ 
tofore usually been rented on a daily 
basis: Provided, That the provisions of 
this section do apply to a tenant on a 
daily or weekly basis who has requested a 
weekly or monthly term of occupancy 
pursuant to §_* (b) (3) or (4). 

This Supplementary Amendment No. 
9A shall become effective March 10, 1943. 

(Pub. Law 421, 77th Cong.) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 

Administrator. 

[P. R. Doc. 43-3805; Filed. March 10, 1943; 

2:58 p. m.J 


Part 1400— Textile Fabrics: Cotton, 
Wool, Silk Synthetics and Admixtures 
[MPR 127,* as Amended March 10. 19431 
FINISHED PIECE GOODS 

In § 1400.78 subparagraphs (41) and 
(42) of paragraph (c) are amended; in 
§ 1400.80 paragraph (c) is revoked; in 


’The applicable date is to be Inserted for 
each maximum rent regulation. The respec¬ 
tive date to be Inserted in each maximum 
rent regulation is as follows: 

Nos. 21A, 29A, 40A, 42A, January 1. 1941; 
Nos. 22A, 30A, 34A, April 1, 1941; Nos. 23A, 
31A, 38A, 59A, July 1. 1941; Nos. 48A, 56A, 
October 1, 1941; Nos. 32A, 36A, 44A, 46A, 50A, 
54A, 58A, 61A, 63A. March 1, 1942. 

’The applicable section number is to be 
inserted for each maximum rent regulation. 
The respective section number to be inserted 
for each maximum rent regulation is as 
follows: 

No. 21A. 1388.1502; No. 22A. 1388.1552; No. 
23A, 1388.1602; No. 29A. 1388.1852; No. 30A, 
1388.1902; No. 31A, 1388.1952; No. 32A. 1388.- 
2002; No. 34A. 1388.3002; No. 36A, 1388.4002; 
No. 38A, 1388.5002; No. 40A, 1388.6002; No. 
42A. 1388.7002; No. 44A, 1388.8002; No. 46A, 
1388.9002; No. 48A, 1388.82; No. 50A. 1388.132; 
No. 54A, 1388.332; No. 56A. 1388.432; No. 58A. 
1388.632; No. 59A, 1388.732; No. 61A, 1388.832; 
NO. 63A. 1388.932. 

4 7 FR. 3119. 
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§ 1400.81 subparagraph (16) of para¬ 
graph (a) is amended; in § 1400.82 sub- 
paragraph (3) of paragraph (e) is re¬ 
voked, subdivision (v) of subparagraph 
(2) of paragraph (i) is amended by add¬ 
ing one sentence, subparagraph (5) of 
paragraph (i) is added, Table IX of par¬ 
agraph (q) is amended, subparagraph 
(1) and the footnote to Table X of para¬ 
graph (r) are amended and new sub- 
paragraphs (2), (3), and (4) of para¬ 
graph (r) are added, paragraph (s) Is 
amended, and new paragraphs (t), (u) 
and (v) are added by Amendment 10 
so that Maximum Price Regulation No. 
127 as amended by Amendment 10 shall 
read as follows: 

In the judgment of the Price Adminis¬ 
trator, the prices of finished piece goods 
have risen to an extent and in a manner 
inconsistent with the purposes of the 
Emergency Price Control Act of 1942. 
The Price Administrator has ascertained 
and given due consideration to the prices 
of finished piece goods prevailing between 
October 1 and October 15, 1941, and has 
made adjustments for such relevant fac¬ 
tors as he has determined and deemed to 
be of general applicability. So far as 
practicable, the Price Administrator has 
advised and consulted with representative 
members of the industry which will be 
affected by this regulation. 

In the judgment of the Price Adminis¬ 
trator the maximum prices established 
by this regulation are and will be gen¬ 
erally fair and equitable and will effec¬ 
tuate the purposes of said Act. A state¬ 
ment of the considerations * involved in 
the issuance of this regulation has been 
prepared, issued simultaneously here¬ 
with and has been filed with the Division 
of the Federal Register. 

Therefore, under the authority vested 
in the Price Administrator by the Emer¬ 
gency Price Control Act of 1942, and in 
accordance with Procedural Regulation 
No. I, 8 issued by the Office of Price Ad¬ 
ministration, Maximum Price Regulation 
No. 127 is hereby issued. 

See. 

1400.71 Maximum prices for finished piece 

goods. 

1400.72 Less than maximum prices. 

1400.73 Conditional agreements. 

1400.74 Evasion. 

1400.75 Records. 

1400.76 Reports. 

1400.77 DetaUs required in contract of sale 

or Invoice. 

1400.78 Exempt sales. 

1400.78a War procurement. 

1400.79 Enforcement. 

1400.80 Petitions for amendment or adjust¬ 

ment. 

1400.81 Definitions. 

1400.82 Appendix A: Maximum prices for 

finished piece goods. 

1400.83 Temporary Maximum Price Regula¬ 

tion No. 10—Finished Piece Goods 
Made of Cotton, Rayon and Mix¬ 
tures Thereof. 

1400.84 Effective date. 

1400.85 Effective dates of amendments. 

Authority: §§ 1400.71 to 1400.85, inclusive, 
issued under Pub. Laws 421 and 729, 77th 
Cong.; E.O. 9250, 7 F.R. 7871. 


•Statements of considerations also are is¬ 
sued simultaneously with the Issuance of 
amendments. Requests for copies should be 
addressed to the Office of Price Administra¬ 
tion. 

•Revised: 7 Fit. 8961. 


§ 1400.71 Maximum prices for finished 
piece goods. On and after May 4, 1942, 
regardless of any contract, agreement, 
lease, or other obligation, no person shall 
sell or deliver finished piece goods, and 
no person shall buy or receive finished 
piece goods in the course of trade or busi¬ 
ness, at prices higher than the maximum 
prices set forth in Appendix A hereof, in¬ 
corporated herein as § 1400.82; and no 
person shall agree, offer, solicit or at¬ 
tempt to do any of the foregoing. The 
provisions of this section shall not be ap¬ 
plicable to sales or deliveries of finished 
piece goods to a purchaser if prior to 
May 4, 1942 such finished piece goods 
had been received by a carrier, other than 
£f carrier owned or controlled by the seller, 
for shipment to such purchaser, or if 
within the terms of the Worth Street 
Rules title to such finished piece goods 
had passed to the purchaser prior to May 
4, 1942. 

[Note: Supplementary Order No. 7 (7 F.R. 
5176) provides that the prohibition contained 
in any price regulation against buying or 
receiving any commodity or sendee at a price 
higher than the maximum price permitted 
by such regulation shall not apply to any 
war procurement agency, or government 
whose defense is vital to the defense of the 
United States.] 

§ 1400.72 Less than maximum prices. 
Lower prices than those set forth in Ap¬ 
pendix A (§ 1400.82) may be charged, 
demanded, paid or offered. 

§ 1400.73 Conditional agreements . No 
seller of finished piece goods shall enter 
into an agreement permitting the ad¬ 
justment of the prices to prices which 
may be higher than the maximum prices 
provided by § 1400.82, in the event that 
this Maximum Price Regulation No. 127 
is amended or is determined by a court 
to be invalid or upon any other contin¬ 
gency: Provided, That if a petition for 
amendment (or for adjustment or for 
exception under § 1400.82 (i) (3)) has 
been duly filed, and such petition re¬ 
quires extensive consideration, and the 
Administrator determines that an excep¬ 
tion would be in the public interest pend¬ 
ing such consideration, the Adminis¬ 
trator may grant an exception from the 
provisions of this section permitting the 
making of contracts adjustable upon the 
granting of the petition for amendment 
(or for adjustment or exception, as the 
case may be). Requests for such an ex¬ 
ception may be included in the aforesaid 
petition for amendment (or for adjust¬ 
ment or for exceptioh under f 1400.82 
(i) (3)). 

§ 1400.74 Evasion. The price limita¬ 
tions set forth in this Maximum Price 
Regulation No. 127 shall not be evaded, 
whether by direct or indirect methods, 
in connection with an offer, solicitation, 
agreement, sale, delivery, purchase or re¬ 
ceipt of or relating to finished piece 
goods, alone or in conjunction with any 
other commodity or by way of commis¬ 
sion, service, transportation, or other 
charge, or discount, premium or other 
privilege, or by tying-agreement or other 
trade understanding, or otherwise. 

§ 1400.75 Records, (a) On and after 
May 4, 1942, every person making a pur¬ 
chase, sale or delivery of finished piece 


goods in the course of trade or business, 
or otherwise dealing in finished piece 
goods shall keep for inspection by the 
Office of Price Administration, for a 
period of not less than two years, com¬ 
plete and accurate records of each such 
purchase, sale, or delivery, showing the 
date thereof, the terms of sale, the name 
and address of the buyer or seller, the 
price paid or received, and the quantity 
of each type, quality and finish of fin¬ 
ished piece goods purchased or sold, and 
including (in the case of the seller) a 
record of all items necessary to verify 
the computation of the maximum price 
for the finished piece goods. 

(b) Persons required to submit reports 
under § 1400.76 shall, in addition to the 
records required above, keep for inspec¬ 
tion by the Office of Price Administra¬ 
tion, for a period of not less than two 
years, complete and accurate records of 
all items necessary to verify such reports. 

§ 1400.76 Reports, (a) Persons sub¬ 
ject to this Maximum Price Regulation 
No. 127 shall submit such reports as the 
Office of Price Administration may from 
time to time require. 

§ 1400.77 Details required in contract 
of sale or invoice, (a) Every seller of 
finished piece goods shall, with respect to 
each sale thereof, deliver to the purchaser 
and the purchaser shall retain as a part 
of his records, either a contract of sale or 
an invoice which shall contain, in addi¬ 
tion to the terms thereof, a full descrip¬ 
tion of each type, quality and finish of 
finished piece goods sold, or a style num¬ 
ber or symbol sufficient to identify in the 
seller’s records maintained pursuant to 
§ 1400.75 hereof, the full details of the 
construction so delivered. 

(b) If the seller is the converter of 
the fabric sold, the contract of sale or 
invoice shall contain a statement of the 
division factor (as specified in § 1400.82 
(g)) used in determining the maximum 
price. 

(c) If the seller is a wholesaler, jobber 
or converter-jobber selling jobbed goods, 
the contract of sale or invoice shall 
contain: 

(1) If the purchaser is a person other 
than a wholesaler, jobber, converter- 
jobber or export merchant, a statement 
of the division factor used in computing 
the selling price or a statement that the 
net selling price does not exceed the 
maximum price permitted under Maxi¬ 
mum Price Regulation No,'127; 

(2) If the purchaser is a wholesaler, 
jobber, converter-jobber, or export mer¬ 
chant, a statement showing: 

(i) The selling price; and 

(ii) The exact maximum price which 
the seller would be entitled to charge 
Class I and Class H purchasers. 

(8 1400.77 as amended by Amendment 2, 7 
Fit. 4180] 

§ 1400.78 Exempt stiles. The provi¬ 
sions of this Maximum Price Regulation 
No. 127 shall not apply to the following: 

(a) Sales at retail. 

(b) Sales of finished piece goods by 
decorative goods jobbers. 
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(c) Sales or purchases of: 

(1) Any fabric covered by Revised 
Price Schedule No. 35 4 * * —Carded Grey 
and Colored Yarn Cotton Goods. 

(2) Any fabric covered by Revised 
Price Schedule No. 39 *—Upholstery Fur¬ 
niture Fabrics. 

(3) Woven tickings heavier than 4.95 
yards per lb. and not in weaves requiring 
Jacquard looms. 

(4) Any fabric covered by Revised 
Price Schedule No. 89 •—Bed Linens. 

(5) Abrasive cloth. 

(6) Adhesive hollands. 

(7) Artificial leather or other pyroxy¬ 
lin coated fabrics. 

(8) Awning cloths. 

(9) Belting. 

(10) Blue-print cloth. 

(11) Bookbinding hollands. 

(12) Bunting for blankets. 

(13) Cheese cloth. 

(14) Corduroy. 

(15) Cotton pile fabrics. 

(16) Embroidery. 

(17) Filter cloths. 

(18) Flag cloths (yarn dyed). 

(19) Insulation cloth. 

(20) Knit goods. 

(21) Nottingham lace. 

(22) Oil cloth. 

(23) Outing flannels. 

(24) Separator cloth. 

(25) Surgical gauze. 

(26) Tag (label) cloth. 

(27) Towels and toweling. 

(28) Transparent cloth (envelope and 
tracing cloth). 

(29) Waterproof ducks (tarpaulins, 
truck covers). 

(30) Window shade hollands. 

(31) Finished piece goods imported 
from a foreign country. 

(32) Any fabric covered by Maximum 
Price Regulation No. 118 7 —Cotton 
Products. 

(Paragraph (32) as amended by Amendment 
3, 7 F.R. 44541 

(33) Yarn-dyed fabrics predomi¬ 
nantly used for upholstery, furniture and 
automobile slip covers, or draperies. 

(34) Pound goods. 

(35) Remnants less than 10 yards in 
length and individual dress length rem¬ 
nants less than 10 yards in length sold 
by the piece or by the bundle. 

(36) Rubber coated fabrics. 

(Paragraphs (33) through (36) added by 
Amendment 2, 7 F.R. 41801 

(37) Fabrics coated with a cellulose 
ester, cellulose ether, synthetic resin or 
oxidizable oil, for waterproofing or other 
similar purpose. 

(Paragraph (37) added by Amendment 2, 
7 Fit. 4180 and amended by Amendment 7, 
7 F.R. 56751 

(38) Velvets woven on a velvet or 
plush loom. 

(Paragraph (38) added by Amendment 2, 
7 Fit. 41801 


4 8 F.R. 1963. 

B 7 F.R. 1279. 1836. 2000. 2132, 5243, 5512, 
6774. 8946, 8948. 

a 7 FR. 1375. 1836, 2107. 2000. 2132, 2300, 
2299. 2739, 3163. 3327, 3447, 3962. 4732, 7599, 
8937. 8948. 

T 7 F.R 3038. 3211, 3522. 3578. 3824. 3905, 
4405. 5224, 5405. 5567, 5836, 6005, 6484. 7451, 
8217. 8941, 9002, 8948, 9969, 8 F.R. 274, 2338. 


(39) Ecclesiastical fabrics 

(40) Metallic fabrics 

(Paragraphs (39) and (40) added by Amend¬ 
ment 6, 7 FR. 53641 

(41) Loom finished fabrics: Provided, 
That any person before selling such fab¬ 

rics shall, unless he has already done so, 
file his name and address with the Office 

of Price Administration, Washington, 
D. C. 

(Paragraph (41) added by Amendment 6, 
7 FR. 5364 and amended by Amendment 10, 
March 10, 1943 ( 

(42) Woven or printed decorative pat¬ 
tern fabrics composed in an amount of 
75% or more by weight of synthetic yarn, 

and sold exclusively for use by necktie 

manufacturers: Provided, That any per- 

son before selling such fabrics shall, un- 

less he has already done so, file his name 

and a ddress with the Office of Price Ad¬ 

ministrat ion. Washington, D. C., certi¬ 
fying that only such fabrics as are sold 
exclusively for use by necktie manufac¬ 

turers will be sold hereunder. 

[Paragraph (42) added by Amendment 6, 7 
F. R. 5364 and amended by Amendment 10. 
March 10, 1943 J 

(43) Typewriter ribbon cloth finished 
from imported plain woven goods, 36 to 
44 inches in grey width, made of combed 
or super-combed Egyptian or Sea Island 
cotton yarn. 

(44) Finished fabrics which: 

(i) Are 54 inches or more in finished 
width; 

(ii) Weigh in excess of 12 y 2 oz. per 
linear yard of 56 inch width; 

(iii) Contain 8 per cent or more wool 
by weight; and 

(iv) Are finished on the woolen or wor¬ 
sted system. 

(Paragraphs (43) and (44) added by Amend¬ 
ment 7. 7 Fit. 5675] 

(45) Fabrics coated or impregnated 
with paraffin wax or similar substance 
and used as a substitute for glass, when 
sold by wholesalers or jobbers. 

(Paragraph (45) added by Amendment 9, 7 
Fit. 9823] 

(d) Sales of finished piece goods by 
furrier suppliers: Provided, That any 
person exempted by this paragraph (d) 
shall, on or before August 31, 1942, file 
his name and address with the Office of 
Price Administration, Washington, D. C. ( 
certifying that he falls within the defi¬ 
nition of furrier supplier as set forth in 
§ 1400.81 (a) (15) of this Maximum Price 
Regulation No. 127. 

(e) Sales of finished piece goods to 
custom shirtmakers by a custom shirt- 
maker’s supplier: Provided, That any 
person exempted by this paragraph (e) 
shall, on or before August 31, 1942, file 
his name and address with the Office of 
Price Administration, Washington, D. C. 

(f) Sales of finished piece goods by a 
woman’s shoe fabric supplier: Provided, 
That any person exempted by this para¬ 
graph (f) shall, on or before August 31, 
1942, file his name and address with the 
Office of Price Administration, Washing¬ 
ton, D. C., certifying that he is a woman's 
shoe fabric supplier as defined in § 1400.81 


(a) (11) of this Maximum Price Regu¬ 
lation No. 127. 

(g) Sales of finished piece goods by a 
milliners’ supply house: Provided, That 
any person exempted by this paragraph 

(g) shall, on or before August 31, 1942. 
file his name and address with the Office 
of Price Administration, Washington, 
D. C. 

(h) Sales of finished piece goods by a 
tailor trimming store: Provided, That 
any person exempted by this paragraph 

(h) shall, on or before August 31, 1942, 
file his name and address with the Office 
of Price Administration, Washington, 
D. C. 

(i) Sales of finished piece goods by 
a dressmakers’ supply house: Provided, 
That any person exempted by this para¬ 
graph (i) shall, on or before August 31, 
1942, file his name and address with the 
Office of Price Administration, Wash¬ 
ington, D. C. 

(Paragraphs (d) through (i) added by 
Amendment 6. 7 FR. 5364 and amended by 
Amendment 8. 7 F.R. 6653] 

(j) Sales and deliveries of printed 
woven decorative fabrics as defined in 
Maximum Price Regulation No. 39 when 
such sales or deliveries are made by a 
person whose principal business with 
respect to such fabrics during the pe¬ 
riod between January 1, 1941 and March 
31. 1942 was in fabrics selling at a price 
of 35 cents or more per yard: Provided, 
That any such person shall, on or before 
August 31. 1942 file his name and ad¬ 
dress with the Office of Price Administra¬ 
tion, Washington, D. C. 

(k) Sales of finished piece goods by 
an artificial flower manufacturers* sup¬ 
plier: Provided, That any person exempt¬ 
ed by this paragraph (k) shall, on or be¬ 
fore August 31, 1942, file his name and 
address with the Office of Price Admin¬ 
istration, Washington, D. C., certifying 
that he is an artificial flower manufac¬ 
turers* supplier as defined in §1400.81 (a) 
(20) of this Maximum Price Regulation 
No. 127. 

(Paragraph (J) and (k) added by Amendment 

7. 7 F.R. 5675 and amended by Amendment 

8, 7 F.R. 66531 

§ 1400.78a War procurement, (a) 
Sales and deliveries to a war procure¬ 
ment agenfcy of finished piece goods of 
the types and made to the specifications 
(in their present form or as hereafter 
amended) listed below shall be exempt 
from maximum prices, by whatsoever 
Regulation or Schedule established, until 
July 15. 1942. On and after July 15, 
1942, but not prior thereto, such sales 
and deliveries shall be subject to Maxi¬ 
mum Price Regulation No. 157.* 

(l) P. Q. D. No. 33-A (8.2 combed uni¬ 
form twill). 

(2) 27 T 25 (bleached and shrunk 
twill). 

(3) Marine Corps Specification No¬ 
vember 22, 1937 (Shrunk khaki suiting). 

(4) P.Q.D. No. 95 (6 oz. combed twill). 

(5) P. Q. D. No. 1 (wind resistant 
cloth). 

(6) 6-100B (lining twill). 

(7) P. Q. D. No. 17-A (mosquito net¬ 
ting). 


•7 FR. 4273, 4541, 4618, 5180, 5716, 6004, 
6424, 8948. 
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<8> 27 C 13 ONT) a (balloon cloth). 

(9) 6-39-G (balloon cloth). 

(10) AN-CCC-C-399 (airplane cloth). 

(11) Marine Corps Specification April 
18.1934, Revised to March 10, 1942 (ma¬ 
rine shirting). 

(12) M 54 (rubberizedfabric). 

(13) 27 L 6 (black lining twill). 

(14) Specifications described in invi¬ 
tation Neg. 336 (balloon cloth substi¬ 
tute). 

[§ 1400.78a added by Amendment 6, 7 FR. 
53641 

§ 1400.79 Enforcement, (a) Persons 
violating any provision of this Maximum 
Price Regulation No. 127 are subject to 
the civil and criminal penalties, civil en¬ 
forcement actions, and suits for treble 
damages provided for by the Emergency 
Price Control Act of 1942. 

(b) Persons who have evidence of any 
violation of this Maximum Price Regula¬ 
tion No. 127 or any price schedule, regula¬ 
tion or order issued by the Office of Price 
Administration or of any acts or prac¬ 
tices which constitute such a violation 
are urged to communicate with the near¬ 
est field or regional office of the Office of 
Price Administration or its principal office 
in Washington. D. C. 

| Note: The provisions of Supplementary 
Order No. 36, (8 FR. 1798), licensing sellers 
of yarns, textiles, textile products and serv¬ 
ices relating thereto, are applicable to sellers 
whose sales are subject to Maximum Price 
Regulation No. 127.1 

§ 1400.80 Petitiojis for amendment or 
adjustment, (a) Any person seeking an 
amendment of any provisions of this 
Maximum Price Regulation No. 127 may 
file a petition for amendment in accord¬ 
ance with the provisions of Revised Pro¬ 
cedural Regulation No. 1. 

[Paragraph (a) as amended by Supplemen¬ 
tary Order 26. 7 FR. 8948] 

(b) A petition for adjustment may be 
filed by any converter whose production 
of finished piece goods is sold predom¬ 
inantly to manufacturers exclusively en¬ 
gaged in the production of relatively 
expensive dresses and who, by virtue of 
the terms of this Maximum Price Regu¬ 
lation No. 127, would suffer hardship 
with respect to his entire business: Pro¬ 
vided, That 

(1) Any such petition shall contain or 
be accompanied by a sworn statement 
showing: 

(1) A list of the names and addresses 
of the dress manufacturers to whom the 
petitioner sells the principal part of his 
production. 

(ii) The percentage of his total pro¬ 
duction which is sold to the enumerated 
customers. 

(iii) The petitioner's gross sales dur¬ 
ing the years 1940 and 1941. 

(iv) A full statement of all facts upon 
which petitioner relies in showing that 
hardship will result from the operation 
of this Maximum Price Regulation No. 
127. 

(v) A specific statement of the adjust¬ 
ment requested. 

(2) Any person who has properly filed 
a petition for adjustment under this 
paragraph, and who has received notice 
that such petition has been docketed 


may, pending formal action upon such 
petition by the Office of Price Adminis¬ 
tration, sell and deliver finished piece 
goods in accordance with the prices 
which would be permissible under the 
General Maximum Price Regulation: 
Provided, however, That final settlement 
shall be made at prices no higher than 
are finally approved by the Office of Price 
Administration, and, if required, refunds 
shall be made. 

Explanatory Note: —For the purpose of 
this paragraph, the Office of Price Adminis¬ 
tration has determined that only a dress 
manufacturer whose minimum wholesale 
price line is $16.00 or more would constitute 
a “manufacturer of relatively expensive 
dresses*' except that in the case of dresses 
produced from all cotton fabrics such price 
line may be as low as $3.75. 

(3) The Price Administrator may grant 
such adjustment upon such terms and 
conditions as shall appear reasonable and 
necessary under all the circumstances. 

(Paragraph (b) as amended by Amendment 
6. 7 FR. 5364] 

(c) [Revoked by Amendment 10, 
March 10. 19431 

[Note: Procedural Regulation No. 6 (7 FR. 
5087, 6665) provides for the filing of appli¬ 
cations for adjustment of maximum prices 
for commodities or services under Govern¬ 
ment contracts or subcontracts. Supple¬ 
mentary Order No. 9 (7 FR. 6444) makes the 
provisions of Procedural Regulation No. 6 ap¬ 
plicable to all price regulations, with the ex¬ 
ception of those on scrap, waste, and salvage 
materials.] 

|Note: Supplementary Order No. 28 (7 FR. 
9619) provides for the filing of applications 
for adjustment or petitions for amendment 
based on a pending wage or salary increase 
requiring the approval of the National War 
Labor Board.] 

§ 1400.81 Definitions, (a) When used 
in this Maximum Price Regulation No. 
127, the term: 

(1) “Person" includes an individual, 
corporation, partnership, association, or 
any other organized group of persons, or 
legal successor or representative of any of 
the foregoing, and includes the United 
States or any agency thereof, or any other 
government, or any of its political sub¬ 
divisions, or any agency of any of the 
foregoing. 

(2) “Finished piece goods" means 
woven fabrics, more than 12 inches in 
width, bleached, dyed, printed, mercer¬ 
ized or otherwise finished or processed, 
composed—in the amount of seventy-five 
percent or more by weight—of either 
cotton fibre or chemically produced yam 
or fibre made from cellulose or with a 
cellulose base, or of any mixtures thereof, 
regardless of what other material may 
be included in the fabric. 

[Paragraph (2) ns amended by Amendment 
2, 7 FR. 4180] 

(3) “Class I purchaser" includes an 
export merchant, foreign purchaser or 
agent of a foreign purchaser, any agency 
of the federal government, any agency 
of a state, county or municipal govern¬ 
ment, a cutter, manufacturer, converter- 
jobber, jobber or wholesaler (except as 
provided in subparagraph (4) of this 
paragraph), and any similar class of 


purchaser not specifically enumerated 
herein. 

[Paragraph (3) as amended by Amendments 
2 and 6, 7 FR. 4180. 47621 

(4) “Class II purchaser" includes a re¬ 
tailer (whether independent retailer, 
chain store or mall order house), private 
hospital or other similar private institu¬ 
tion, hotel, steamship company, can¬ 
vasser, tailor supply store, tailor trim¬ 
ming store, decorative goods jobber, in¬ 
terior decorator, milliners’ supply house, 
dressmakers* supply house, custom shirt- 
makers’ supply house, and any similar 
class of purchaser not specifically enu¬ 
merated herein. 

(Paragraph (4) as amended by Amendment 
6. 7 FR. 5364| 

(5) “Converter" means a person who 
sells finished piece goods after having 
finished such goods or after causing them 
to be finished for his account. 

(6) “Sales at retail" means sales to 
the ultimate consumer: Provided, That 
no cutter, manufacturer, purchaser for 
resale, or other commercial user shall be 
deemed to be an ultimate consumer. 

(7) “Export merchant" means a jobber 
of finished piece goods engaged in ex¬ 
porting finished piece goods (either ex¬ 
clusively or in addition to selling such 
goods in the domestic market) who (i) 
buys goods for his own account, (ii) takes 
title to the goods, (iii) sells them direct, 
or through customary trade channels, to 
foreign purchasers or agents of foreign 
purchasers, and (iv) assumes all risks of 
loss until title to the goods passes to the 
foreign buyer according to the terms of 
the sale. 

(8) “Decorative goods jobber" means 
a person customarily engaged in the busi¬ 
ness of and whose principal business 
consists of selling upholstery fabrics, 
drapery fabrics, slip cover fabrics and 
other finished piece goods, in cut lengths 
of specified yardage, to interior deco¬ 
rators. 

(9) “Converter-jobber" means a con¬ 
verter who is also regularly engaged in 
performing, in addition to his convert¬ 
ing business, the function of a jobber or 
wholesaler, and includes a jobber or 
wholesaler controlling, controlled by or 
under common control with a converter. 

(10) “Atlantic seaboard States" means 
Maine. New Hampshire, Vermont, Mas¬ 
sachusetts, Rhode Island, Connecticut, 
New York, Pennsylvania, New Jersey, 
Delaware, Maryland, Virginia, District 
of Columbia, West Virginia, North Caro¬ 
lina, South Carolina, Georgia. Tennes¬ 
see, Florida, Kentucky. Alabama and 
Mississippi. 

[Paragraphs (9) and (10) added by Amend¬ 
ment 2. 7 FR. 4180] 

(11) “Women’s shoe fabric supplier" 
means a person engaged in the business 
of and whose principal business consists 
of supplying to shoe manufacturers and 
shoe ornament manufacturers fabrics 
destined for use as outer fabrics, heel 
coverings, linings and ornaments for 
women’s novelty shoes (a substantial 
part of such business being done in outer 
fabrics), and who, by business custom, 
has customarily given to such manufac¬ 
turer a warranty that the fabric is suit¬ 
able as a shoe fabric. 
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(12) “Ecclesiastical fabrics” means 
finished piece goods woven, printed, dyed 
or embossed in colors, patterns or de¬ 
signs prescribed by religious law or tradi¬ 
tion, and sold exclusively for use in the 
manufacture of religious accessories. 

(13) “Metallic fabrics” means finished 
piece goods which contain woven metal 
in the amount of five percent or more 
by weight. 

| Paragraphs (11) through (13) added by 
Amendment 6, 7 F.R. 5364 J 

(14) “Loom-finished fabrics” means 
yarn-dyed or warp-printed piece goods 
which (i) are woven on a non-automatic 
loom; (ii) are made from warps of 800 
yards or less; (iii) are woven on the 
basis of 6 looms cr less per weaver; (iv) 
are produced in quantities of 5000 yards 
or less per warp design per month; (v) 
require no finishing other than calen¬ 
dering or framing after leaving the 
loom; and (vi) constitute a type not 
commercially traded in as grey goods. 

(Paragraph (14) added by Amendment 6, 7 
F.R. 5364, and amended by Amendment 9, 7 
FR. 9823J 

(15) “Furrier supplier” means a per¬ 
son customarily engaged in the business 
of and whose principal business with re¬ 
spect to finished piece goods consists 
of supplying to manufacturers, repairers 
and alterers of fur garments, finished 
piece goods in cut lengths of specified 
yardage, and includes any person en¬ 
gaged exclusively in supplying to manu¬ 
facturers, repairers and alterers of fur 
garments fabrics constructed and proc¬ 
essed especially for fur linings. 

(Paragraph (15) added by Amendment 6, 7 
Fit. 5364, and amended by Amendment 7, 
7 Fit. 5675] 

( 16) (i) “War procurement age ncy” 
means the War Department, the Depart¬ 
ment of the Navy, the United Stat es 
Maritime Commission, and the Lend- 
Lease Section i n t he Procurement Di¬ 
vision of the Treasury Department) o r 
any agency of the foregoing, and shall 
be de emed to incl ude st ores operated a s 
Army Ca nteens, post exchanges or ship's 
service activities. The term “war p ro¬ 
curement agency” shall also inclu de 
“contractor” and “subcontractor** as de¬ 
fined in subdivision (ii) of this subpara¬ 
graph . 

(ii) “Contractor” and “subcontractor” 
mean s any person who contracts to sell 
finished piece goods or a commodity 
process ed or made from such goods to, 
respectively, any war procurement 
a gency or any person who physically in¬ 
corporates such goods or a commodity 
processed or made from such goods in an 
article being processed or made for any 

war procurement agency. 

(17) “Tailor trimming store” includes 
a tailor supply house, and means a per¬ 
son engaged in the business of and whose 
principal business consists of supplying 
finished piece goods in cut lengths of 
specified yardage and other supplies to 
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tailors engaged in the production of in¬ 
dividually ordered items of apparel or in 
the repairing or alteration thereof. 

(18) “Dressmakers’ supply house” 
means a person engaged in the business 
of and whose principal business consists 
of supplying finished piece goods in cut 
lengths of specified yardage and other 
supplies to dressmakers engaged in the 
production of individually ordered items 
of apparel or in the repairing or altera¬ 
tion thereof. 

(19) “Milliners’ supply house” means 
a person engaged in the business of and 
whose principal business consists of sup¬ 
plying finished piece goods in cut lengths 
of specified yardage and other supplies 
to persons engaged in the producing, re¬ 
pairing or altering of millinery. 

[Paragraphs (16) through (19) added by 
Amendment 6, 7 F.R. 5364] 

(20) “Artificial flower manufacturers’ 
supplier” means a person engaged in the 
business of and whose business with re¬ 
spect to finished piece goods consists ex¬ 
clusively of supplying specially finished 
piece goods for use in the manufacture 
of artificial flowers, to persons engaged 
in such manufacture. 

[Paragraph (20) added by Amendment 7) 

(21) “Producer” means the person in 
whose mill grey or colored-yarn goods 
are woven, and includes any agent of the 
producer and any person controlling, 
controlled by, or under common control 
with the producer. 

[Paragraph (21) added by Amendment 9, 7 
F.R. 9823] 

(b) Unless the context otherwise re¬ 
quires, the definitions set forth in sec¬ 
tion 302 of the Emergency Price Control 
Act of 1942 shall apply to other terms 
used herein. 

§ 1400.82 Appendix A: Maximum 
prices for finished piece goods —(a) 
Method of determining maximum prices. 
Except as otherwise specifically provided 
in this section, the maximum net selling 
price, f. o. b. point of shipment* for 
finished piece goods shall be the aggre¬ 
gate of the five items set forth below in 
this paragraph (subparagraphs (1) to 
(5), inclusive) divided by the appropri¬ 
ate division factor set forth in paragraph 
(g) of this section: 

(1) Basic grey goods cost, determined 
in accordance with paragraph (b) of this 
section. 

(2) The grey freight, determined in 
accordance with paragraph (c) of this 
section. 


• Where a converter or a subsidiary or affili¬ 
ate of a converter, sells converted goods from 
a point of shipment which Is located outside 
of the Atlantic Seaboard 8tates, and the fin¬ 
ishing operations with respect to such goods 
are performed in any of such Atlantic Sea¬ 

board States, the seller may add to the 
otherwise applicable maximum price the ac¬ 
tual transportation charges Incurred In bring¬ 
ing the finished piece goods to such point of 
shipment. If the goods are transported to 
such point of shipment in a conveyance other 
than a common carrier, the charge shall not 
exceed the charge which would be applicable 
in an identical shipment at the lowest avail¬ 
able commercial transportation rate. 


(3) Working allowance, determined in 
accordance with paragraph (d) of this 
section. 

(4) Finishing cost, determined in ac¬ 
cordance with paragraph (e) of this 
section. 

(5) Put up charges, determined in ac¬ 
cordance with paragraph (f) of this 
section. 

[Paragraph (a) as amended by Amendment 
2, 7 FJR. 4180] 

(b) Basic grey goods cost. (1) Except 
as otherwise specifically provided in this 
paragraph and in paragraph (d) of this 
section, the basic grey goods cost to be 
used in determining the maximum price 
for finished piece goods shall be no higher 
than the established maximum price 
therefor on the day the contract for the 
sale of finished piece goods is made, or 
on the day the goods enter into the finish¬ 
ing process, whichever is earlier. 
[Paragraph (1) as amended by Amendment 
6, 7 F.R. 5364] 

(2) For persons, commonly called ver¬ 
tical organizations, customarily engaged 
in processing their own goods or goods 
owned by subsidiaries or affiliates, the 
basic grey goods cost to be used in com¬ 
puting the maximum price under para¬ 
graph (a) shall be determined as 
follows: 

(i) For grey or partially finished goods 
acquired from an outside source other 
than a subsidiary or affiliate, the basic 
grey goods cost shall be computed in ac¬ 
cordance with subparagraph (1) above. 

(ii) For grey goods produced by such 
person or by a subsidiary or affiliate, for 
which maximum prices are established by 
Revised Price Schedule No. 11“ Revised 
Price Schedule No. 35,” or Revised Price 
Schedule No. 23, as Amended,” the basic 
grey goods cost shall be no higher than 
the established maximum price therefor 
on the day the contract for the sale of 
finished piece goods is made, or on the 
day the goods enter into the finishing 
process, whichever is earlier. 

(iii) For any other grey goods pro¬ 
duced by such person or by a subsidiary 
or affiliate” the basic grey goods cost 
shall be no higher than the maximum 
price which would be applicable for a sale 
of such grey goods to a converter on the 
day the contract for the sale of finished 
piece goods is made, or on the day the 
goods enter into the finishing process, 
whichever is earlier. 

(3) For finished piece goods which are 
produced from grey goods produced in 
and imported from a foreign country, the 
basic grey goods cost shall be no higher 
than the actual landed, duty paid, cost 
of such grey goods. 

[Paragraphs (2) and (3) as amended by 
Amendment 2, 7 FE. 4180] 


10 7 FR. 1231, 1836, 2000, 2132, 2737, 3163, 
5519, 7434, 8936. 8948, 10009, 10534: 8 F R 262, 
361, 2206. 

u g pjj 1963 

”7 F R. 2899, 2968, 2945, 4342, 3481, 6771, 
8948. 

u This includes, but Is not limited to, grey 
goods which would, If sold, be subject to 
Maximum Price Regulation No. 118—Cotton 
Products. 7 FR. 3038, 3211, 3622. 3578, 3824. 
3905, 4405, 5224, 5405. 5567, 5836, 6005, 6484. 
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(4) If for any reason the basic grey 
goods cost cannot be determined under 
subparagraphs (1) and (2) of this par¬ 
agraph, then the basic grey goods cost 
shall be no higher than the established 
maximum price for such grey goods on 
July 14, 1942. 

|Paragraph (4) as amended by Amendment 
6, 7 PH. 5364) 

(5) [Revoked by Amendment 6, 7 FH. 
53643 

(c) Grey freight (1) Subject to the 
other provisions of this paragraph (c) f 
the grey freight which may be included 
in computing the maximum price under 
paragraph (a) of this section shall be 
no higher than actual transportation 
charges paid by the seller of the finished 
piece goods (not absorbed by the fin¬ 
isher) incurred in transporting the basic 
grey goods to the finishing plant where 
the finishing process is begun. 

(2) In the event the grey goods are 
' transported in a conveyance owned or 

operated by the converter, or the fin¬ 
isher, or by a person controlling, con¬ 
trolled by, or under common control with 
the converter or the finisher, and the 
charges are not absorbed by the finisher, 
the freight charge shall not exceed the 
charge which would be applicable to an 
identical shipment from the same point 
of shipment to the same receiving point 
at the lowest available commercial 
transportation rate. 

(3) Where goods are shipped from the 
grey goods mill to a point other than the 
finishing plant where the finishing proc¬ 
ess is begun, only the actual freight 
(which is not absorbed by the finisher) 
incurred in the final shipment from such 
other point to the finishing plant where 
the finishing process is begun may be 
used in determining the maximum price 
under paragraph (a) of this section. 

(4) Where goods are trans-shipped 
from one finishing plant to another 
(after the goods are partially or wholly 
finished), the freight charges on such 
trans-shipments shall not be included 
in computing the maximum price under 
paragraph (a) of this section: Provided, 
That if partially finished goods are 
trans-shipped from one finishing plant 
to another for the purpose of screen 
printing, flock printing, or lacquer print¬ 
ing at the second plant, then the freight 
charges on such trans-shipment may be 
included in computing the maximum 
price under paragraph (a) of this 
section. 

(5) For the purpose of determining 
a grey freight charge in order to quote 
prices for and make sales of finished 
piece goods in advance of actual ship¬ 
ment of the grey goods a seller of fin¬ 
ished piece goods may use the following 
allowance for grey freight: 

(i) Grey goods containing more than 
50% cotton by weight For shipments 
from any point in Zone 1 14 to any point 


*• Zone I shall consist of the New England 
States, New York, Pennsylvania, New Jersey, 
Delaware, Maryland, Ohio, Indiana and 
Michigan, and the District of Columbia. 


in Zone II w or shipments from any point 
in Zone n to any point in Zone I, an 
allowance of 55tf per hundred pounds less 
any inward freight allowance made by 
the finisher; for shipments from any 
point in Zone I to a point in Zone I or 
for shipments from any point in Zone n 
to a point in Zone n, an allowance of 20tf 
per hundred pounds, less any inward 
freight allowance made by the finisher. 

(ii) Grey goods containing 50% cotton 
or less by weight . For shipments from 
any point in Zone I to any point in 
Zone n or for shipments from any 
point in Zone II to any point in Zone I, 
an allowance of 85tf per hundred pounds 
less any inward freight allowance made 
by the finisher; for shipments from any 
point in Zone I to a point in Zone I, or for 
shipments from any point in Zone II to 
a point in Zone II, an allowance of 25tf 
per hundred pounds, less any inward 
freight allowance made by the finisher: 
Provided , That in all cases where a for¬ 
ward sale is made upon the basis provided 
herein, the price may not be subsequently 
altered after an actual determination 
of grey freight charges has been made. 
[Paragraph (c) as amended by Amendment 2, 
7 FR. 4180] 

[Note: Supplementary Order No. 3i (7 FR. 
9894) provides that: “Notwithstanding the 
provisions of any price regulation, the tax on 
transportation of all property (excepting coal) 
imposed by section 620 of the Revenue Act of 
1942 shall, for purposes of determining the 
applicable maximum price of any commodity 
or service, be treated as though it were an in¬ 
crease of 3% in the amount charged by every 
person engaged in the business of transport¬ 
ing property for hire. It shall not be treated 
under any provision of any price regulation or 
any interpretation thereof, as a tax for which 
a charge may be made in addition to the 
maximum price.’*] 

(d) Working allowance —(1) For fin¬ 
ished piece goods containing 50% or more 
of rayon by weight. Except as provided 
in subparagraphs (3) and (4) of this par¬ 
agraph, the working allowance which 
may be used in determining the maxi¬ 
mum price under paragraph (a) of this 
section shall be the actual figure speci¬ 
fied by the finisher in his contract: Pro¬ 
vided, That if the working allowance 
specified in the contract shall exceed the 
actual shrinkage of the fabric as deter¬ 
mined by the increase of finished pick 
count over grey goods pick count plus not 
more than 2% tolerance for physical loss 
of goods occasioned by handling and 
processing the fabric, then such actual 
shrinkage plus such 2% tolerance shall 
constitute the maximum working allow¬ 
ance to be used in determining the maxi¬ 
mum price for the finished piece goods. 

In the event that there is a net yardage 
gain as a result of the finishing process, 
such gain must be deducted from the 
basic grey goods cost under paragraph 
(b) of this section. 

(2) For finished piece goods containing 
less than 50% of rayon by weight . Ex¬ 
cept as provided in subparagraphs (3) 
and (4) of this paragraph, the working 
allowance which may be used in deter¬ 
mining the maximum price under para- 


18 Zone n shaU consist of &U other states. 
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graph (a) of this section shall be the 
actual working allowance specified by the 
finisher in his contract. 

In the event that there is a net yardage 
gain as a result of the finishing process, 
such gain must be deducted from the 
basic grey goods cost under paragraph 
(b) of this section. 

(3) For vertical organizations. For 
persons, commonly called vertical organ¬ 
izations, customarily engaged in process¬ 
ing their own goods or goods owned by 
subsidiaries or affiliates, the working al¬ 
lowance used in determining the maxi¬ 
mum price under paragraph (a) of this 
section shall not exceed the allowance 
which would be applicable had the fin¬ 
ishing operation been performed by an 
independent finisher. 

(4) For any new construction or for 
any new finishing process . The working 
allowance for any new construction or 
for any new finishing process may be de¬ 
termined in a preliminary manner from 
the actual yield of a carefully controlled 
lot of not less than 1,000 yards of the 
finished goods: Provided , That the work¬ 
ing allowance to be used in determining 
the maximum price for the finished piece 
goods shall not exceed the shrinkage de¬ 
termined by the actual yield of the first 
10,000 yards of finished fabric. 

(e) Finishing cost. Subject to the fol¬ 
lowing provisions, the finishing cost shall 
be the price specified in the finishing 
contract and actually paid by the seller 
of the finished goods and shall not in¬ 
clude any finishing costs incurred by 
any person prior to the acquisition of the 
goods by such seller. 

(1) If the price specified in the finish¬ 
ing contract is made on a "silk basis” 
or a "store door delivered basis”, (i. e., 
including put up and delivery charges) 
then such price shall, for the purpose of 
determining the appropriate division 
factor, be reduced by y 4 (‘ Per yard: Pro¬ 
vided, That the total finishing cost may 
be included in the final computation of 
the maximum price for the finished piece 
goods. 

(2) If the price specified in the finish¬ 
ing cpntract is made on a "cotton basis” 
(that is, f. o. b. finishing plant) such 
price, exclusive of charges for cases, 
papers and tubes, shall, for the purposes 
of determining the appropriate division 
factor, constitute the finishing cost. 

(3) [Revoked by Amendment 10, 
March 10. 19433 

(4) Where fabrics are printed both 
face and back, whether register-printed 
or not, the finishing cost which may 
be used in determining the appropriate 
division factor under paragraph (g) of 
this section shall be 75% of the price 
specified in the finishing contract and 
actually paid by the converter: Provided. 
That the full cost of such printing may 
be included in the final computation of 
the maximum price for the finished 
piece goods. 

(5) For persons, commonly called ver¬ 
tical organizations, customarily engaged 
in processing their own goods or goods 
owned by subsidiaries or affiliates, the 
finishing cost used in determining the 
appropriate division factor under para- 
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graph (g) of this section shall not ex¬ 
ceed the amount which such persons 
are entitled to charge under Maximum 
Price Regulation No. 128 M Processing 
Piece Goods: Provided, That if such per¬ 
sons have finishing operations performed 
by independent finishers, the finishing 
cost shall be determined in accordance 
with the foregoing provisions of this 
section. 

(6) Extra charges actually made for 
special folding such as doubling and roll¬ 
ing and book fold, may be included in 
the finishing cost for the purpose of de¬ 
termining the division factor and the 
maximum price: Provided , That if such 
special folding is done by a person other 
than the person performing the finishing 
operations, the amount which may be in¬ 
cluded shall be no more than per 
yard. 

[Paragraph (6) added by Amendment 2. 7 
FR. 41801 

(f) Put-up charges. (1) Except as pro¬ 
vided in subparagraph (3) of this para¬ 
graph, the put-up charges which may 
be used under paragraph (a) (5) of this 
section shall include only the charges for 
papers, boards, tubes and packing cases 
and, in the case of sales for export, the 
charges for export packing. In no event 
(except for export sales) shall charges for 
wooden shells be included in such com¬ 
putation. 

(2) For persons, commonly called 
vertical organizations, customarily en¬ 
gaged in processing their own goods or 
goods owned by subsidiaries or affiliates, 
the put-up charges used under para¬ 
graph (a) (5) of this section in deter¬ 
mining the maximum price for finished 
piece goods shall not exceed the charges 
which would be applicable had such serv¬ 
ices been performed and such material 
furnished by an independent finisher. 

(3) Where the finishing cost is on a 
"cotton basis/' a seller of finished piece 
goods may, for the purpose of determin¬ 
ing a put-up charge as defined in sub- 
paragraph (1) of this paragraph, in order 
to quote prices for and make sales of 
finished piece goods in advance of actual 
production thereof, use a put-up charge 
of .0020 per yard: Provided , That in all 
cases where a forward sale is made upon 
the basis provided herein, the price may 
not be subsequently altered after an 
actual determination of the put-up 
charges has been made. 

[Paragraph (f) as amended by Amendment 2, 
7 F.R. 4180] 

[Note: Supplementary Order No. 34 (7 
FH. 10779) permits special packing expenses 
to be added to maximum prices on sales to 
procurement agencies of the United States. I 

(g) Tables of division factors —(1) In 

general . (i) Table I set forth below is 

to be used with respect to finished piece 
goods containing 75% or more of cotton 
by weight unless 4% or more of coverage 
of the warp or 4% or more of coverage of 
the filling in the finished goods is yarn 
dyed or stock dyed. In the latter case, 


“7 F.R. 3117, 4659, 6615, 8948. 


reference must be made to Tables HI 
and IV below. The division factor is de¬ 
termined by reference to the finishing 
cost (see paragraph (e) of this section), 
the class of purchaser to whom the sale 
is made, and the type of finish that is 
applied. 

(ii) Table II set forth below is to be 
used with respect to finished piece goods 
containing less than 75% cotton by 
weight unless 4% or more of coverage of 
the warp or 4% or more of the coverage 
in the filling in the finished goods is yam 
dyed or stock dyed. In the latter case 
reference must be made to Tables III 
and IV below. The division factor is de¬ 
termined by reference to the finishing 
cost (see paragraph (e) of this section), 
the class of purchaser to whom the sale 
is made, and the type of finish that ia 
applied. 

(iii) Table III set forth below is to be 
used with respect to finished piece goods 
of which 4% or more of coverage of the 
warp in the finished goods is yarn dyed 
or stock dyed, and of which none of the 
filling is yam dyed or stock dyed and 
with respect to finished piece goods of 
which 4% or more of coverage of the fill¬ 
ing is yarn dyed or stock dyed and of 
which none of the warp is yarn dyed or 
stock dyed, regardless of the rayon or 
cotton content, and regardless of the 
finish that is applied thereto. The divi¬ 
sion factor is determined by reference to 
the percentage of coverage of the warp 
or filling that is yarn dyed or stock 
dyed and the class of purchaser to whom 
the sale is made. 

(iv) Table IV set forth below is to be 
used with respect to finished piece goods 
of which 4% or more of coverage of the 
warp in the finished goods is yam dyed 
or stock dyed, and of which some part 
of the filling is yarn dyed or stock dyed, 
regardless of the rayon or cotton content, 
and regardless of the finish that is ap¬ 
plied thereto. The division factor is de¬ 
termined by reference to the percentage 
of coverage of colored yam in both the 
warp and filling and the class of pur¬ 
chaser to whom the sale is made. 

I Paragraph (1) (1) through (iv) as amended 
by Amendment 2] 

(v) A converter whose production of 
finished piece goods during the years 
1939, 1940 and 1941 consisted predomi¬ 
nantly of better cotton wash fabrics 
which (a) are composed 100% of cotton, 
(b) are sold to manufacturers of women's 
and children's dresses, suits and sports¬ 
wear and to retail outlets, and (c) are 
of a type that, during the period from 
August 1, 1941, to September 30, 1941, 
inclusive, were sold at a price of 27 Va 
cents or more per yard, net after dis¬ 
count, may use Table Ia set forth below 
with respect to such fabrics: Provided , 
That no converter shall use Table Ia 
unless, on or before December 15, 1942* 
he shall have filed his name and address 
with the Office of Pricq Administration, 
Washington, D. C., certifying that he 
meets the above qualifications, and shall 
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have received written acknowledgment 
of that fact. 

[Paragraph (v) added by Amendment 9, 7 
PR. 9823] 

(2) Cotton finished piece goods. —(i) 
General. Except for yam dyed fabrics 
covered by subparagraph (4), Tables m 
and IV, this Table I is to be used for all 
finished piece goods containing 75% or 
more cotton by weight. 


TABLE I—DIVISION FACTORS FOR FINISHED 
PIECE GOODS CONTAINING 75% OR MORE 
OF COTTON BY WEIOHT 


Finishing cost 1 
(cents per yard) 

White and dyed 
(except Jacquards) 

Printed 
and jacquards 

Sales to 
class I 
pur¬ 
chaser 

Salos to 
class 11 
pur¬ 
chaser 

Sales to 
class I 
pur¬ 
chaser 

Sales to 
class H 
pur¬ 
chaser 

Up to 1.09. 

0.80 

0.85 

0.88 

0.84 

2.00-4.49. 

.88 

.84 

.87 

.83 

4.50-7.99. 

.87 

- .83 

.856 

.815 

8.00-11.99. 

.86 

* .82 

.835 

.79 

12.00-16.99. 

.84 

.80 

.815 

.76 

17.00-24.99. 

.84 

.80 

.79 

.73 

25.00 and up. 

.84 

.80 

.77 

.70 


‘ Determined in accordance with paragraph (e) of this 
section. 


(Table I as amended by Amendment 61 

(ii) Fine cotton wash fabrics . This 
Table Ia Is to be used by converters who 
meet the qualifications of subparagraph 
(1) (v) above. 


TABLE la—DIVISION FACTORS FOR CERTAIN 
BETTER COTTON WASH FABRICS 


White and plain dyed 

Prlntod and yarn dyed 

Sales to 

Sales to 

Sales to 

Sales to 

Class I 

Class II 

Class I 

Class II 

purchaser 

purchaser 

purchaser 

purchaser 

0.80 

0.76 

0.74 

0.74 


[Paragraph (ii) added by Amendment 9, 7 
F R. 9823] 

(3) Rayon finished piece goods. Ex¬ 
cept for yarn dyed fabrics covered by 
subparagraph (4), Tables III and IV, 
this Table II Is to be used for all finished 
piece goods containing less than 75% 
cotton by weight. 


TABLE II—DIVI8ION FACTORS FOR FIN¬ 
ISHED PIECE OOODS CONTAINING LESS 
THAN 75% COTTON BY WEIOHT 


Finishing coat > 
(cents per yard) 

White and dyed 
(except Jacquards) 

Printed 
and jacquards 

Sales to 
class I 
pur¬ 
chaser 

8ales to 
class II 
pur¬ 
chaser 

Sales to 
class I 
pur¬ 
chaser 

Sales to 
class U 
pur¬ 
chaser 

Up to 3.99. 

0.85 

0.81 

0.83 

0.79 

4.00-7.99. 

.84 

.80 

.82 

.78 

8.00-11.§9.. j_ 

.83 

.79 

.81 

.77 

12.00-16.99. 

.81 

.77 

.79 

.74 

17.00-24.99....... 

.80 

.75 

.77 

.72 

25.00 and up. 

.80 

.75 

.75 

.70 


»Determined in accordance with paragraph (e) of this 
section. 


[Table II aa amended by Amendment 6] 
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(4) Yarn dyed fabrics. 

TABLE III—DIVISION FACTORS FOR YARN 
DYED OR STOCK DYED FINISHED PIECE 
GOODS, COLORED WARP ONLY, OR COL. 
ORED FILLING ONLY ‘ 


Percentage of coverage of colored 
yam in warp or fining (all mun* 
ben inclusive) 

Sales to 
[class I 
purchaser 

Sales to 
doss II 
purchaser 

4 to 15.99. 

16 to 30.90 . 

0.86 

.85 

0.81 

.80 

31 to 45.99.... 

.84 

.79 

46 to 60.99..... 

.83 

.78 

61 to 75.99... 

.82 

.77 

76 and over. 

.81 

.76 


» Table III shall be used for all finished piece poods (ir* 
respect ive of the percentage of rayon or cotton content) 
of which 4 percent or more of coverage of the warp is yarn 
dyed or stock dyed and of which none of the filling is yarn 
dyed or stock dyed, and for finished piece goods of which 
4 percent or more of coverage of the filling is yarn dyed or 
stock dyed and of which none of the warp is yarn dyed 
or stock dyed. 

[Table III, as amended by Amendment 2, 7 
FJR. 4160] 

TABLE IV—DIVISION FACTORS FOR YARN 
DYED OR STOCK DYED FINISHED PIECE 
GOODS, COLORED WARP AND COLORED 
FILLING > 


Total percentage of coverage 
of colored yam in both warp 
and filling (all numbers 
inclusive) 

Sales to 
class 1 
purchaser 

Sales to 
class 11 
purchaser 

4 to 15 99 . 

0.85 

.835 

.82 

.805 

.79 

.78 

a 80 
.785 
.77 
.755 
.74 
.73 

16 to 30.99... 

31 to 45-99.. 

40 to 60.99 . 

til to 75.99 . 

76 and over....._____ 



• Table IV shall be used for all finished piece goods 
(irrespective of the percentage of cotton or rayon content) 
of which \% or more of coverage of the warp is yarn dyed 
or stock dyed and of which any percentage of the filling 
is yarn dyed or stock dyed. 

(h) Credit terms. (1) The maximum 
prices established by this Maximum Price 
Regulation No. 127 are net selling prices. 

(2) If a seller desires to sell on a dis¬ 
count basis of 2% off ten days, sixty days 
extra.- he may compute the maximum 
price on such a sale by dividing the net 
price by .97: Provided, That if any such 
sale is made, the seller must allow the 
buyer the following discounts: 

(i) If payment is made within 10 days 
after delivery, a discount of 3%; 

(ii) If payment is made within the 
next sixty days, a discount of 2% plus V 2 
of 1% per month for any portion of the 
sixty days which is anticipated. 

(3) If a seller desires to sell on a dis¬ 
count basis of net 10 days, sixty days 
extra, he may compute the maximum 
price on such a sale by dividing the net 
price by .99: Provided, That if any such 
sale is made, the seller must allow the 
buyer the following discounts: 

(i) If payment is made within 10 days 
after delivery, a discount of 1%. 

(ii) If payment is made within the 
next 60 days, a discount of V 2 of 1% per 
month for any portion of the sixty days 
which is anticipated. 

[Paragraph (3) as amended by Amendment 
2. 7 F.R. 4180] 

(4) The maximum net prices may be 
increased by an appropriate division fac¬ 
tor (in accordance with the formula set 


forth in subparagraphs (2) and (3) of 
this paragraph) in any case where the 
credit terms do not exceed a discount of 
3 percent nor a time period in excess of 
70 days from the date of the Invoice but 
may not otherwise be increased for the 
purpose of granting other credit or dis¬ 
count terms. 

[Paragraph (4) as amended by Amendment 
7, 7 FE. 5675] 

(1) Wholesalers and jobbers —(1) 
General provisions. Subject to the other 
provisions of this paragraph, the maxi¬ 
mum price for finished piece goods sold 
in the performance of a recognized dis¬ 
tributive function 17 by a wholesaler, job¬ 
ber or converter-jobber selling jobbed 
goods, shall be computed by dividing the 
actual cost w by .83 if the sale is to a 
Class n purchaser and by dividing the 
actual cost by .88 if the sale is to a Class 
I purchaser: Provided, That contracts 
entered into between May 4, 1942, and 
June 3,1942, at prices in compliance with 
the provisions of this Maximum Price 
Regulation No. 127 (5§ 1400.71 to 1400.84, 
inclusive), as then in force, may be car¬ 
ried out at the contract* price. 

[Paragraph (1) as amended by Amendment 
5, 7 F St. 4762] 

(2) Restrictions on jobbers’ and 

wholesalers' mark-up. No p art of the 

mark-up provided for in subpara graph 

7l) of this paragraph, may be charged: 

(1) [Revoked by Amendment 2. 7 F.R. 
41801. 

(ii) On a sale by a wholesaler or jobber 
to a converter or a converter-jobber; 

[Paragraph (ii) as amended by Amendment 
2 ) 

(iii) [Revoked by Amendment 21. 


,T No sale is made “in the performance of a 
recognized distributive function" within the 
meaning of this Maximum Price Regulation 
No. 127 unless it advances the goods sold to 
the next stage of distribution. 

n The actual cost may Include only (a) the 
invoice price of the finished piece goods less 
aU discounts taken (which must not, for 
any purchases made on or after May 4, 1942, 
exceed the maximum price established by this 
Maximum Price Regulation No. 127) and (b) 
the actual transportation charges incurred 
by the wholesaler or jobber with respect to 
such finished piece goods. If the goods are 
transported in a conveyance other than a 
commercial carrier, the transportation charge 
shall not exceed the charge which would be 
applicable in an identical shipment from the 
same point of shipment to the same receiv¬ 
ing point at the lowest available commercial 
transportation rate. 

A wholesaler, jobber or converter-jobber, 
where he mingles in his inventory separate 
lots of the same pattern of printed goods or 
separate lots of the same bleached goods, or 
separate lots of the same dyed goods, which 
he acquired at varying prices, may take the 
weighted average cost of such mingled lot 
for the purpose of determining his actual 
cost thereof: Provided, That if any unsold 
portion of a lot on which an average cost has 
been determined is subsequently combined 
with another lot, the previously determined 
weighted average cost of such unsold portion 
shall be used for such unsold portion In 
computing the weighted average cost of the 
newly mingled lot. 


(iv) On an export sale by an export 
merchant; 

(v) On a sale of Jobbed goods to any 
person by a converter-jobber unless and 
until authorized under subparagraph (3) 
of this paragraph: “ Provided, That a 
converter-jobber who has properly filed 
a petition for exception under subpara¬ 
graph (3) of this paragraph, and has 
been notified by the Secretary of the 
Office of Price Administration that his 
petition has been docketed, may, until 
such time as the petition is acted upon 
by the Office of Price Administration, sell 
and deliver the goods which he purchases 
or has purchased as a Jobber or whole¬ 
saler in accordance with other provisions 
of this paragraph (i): Provided , however. 
That on and after July 1, 1942, the per¬ 
centage of such Jobbing business shall be 
no greater in relation to his total sales 
of finished piece goods than the average 
percentage of such business during the 
years 1939, 1940, and 1941, or during such 
part thereof as he acted as a converter- 
jobber. The restrictions imposed by this 
subdivision (v) shall not be applicable to 
a jobber whose converting business con¬ 
sists solely of sales of finished piece goods 
to a war procurement agency . 

[Paragraph (v) as amended by Amendments 
2 and 10] 

(vi) On a resale of finished piece goods 
by a cutter or manufacturer: Provided, 
That this restriction shall not apply (a) 
where such a resale is made in pursuance 
of an established trade practice by which 
the cutter or manufacturer is required, 
as a necessary part of making sales of 
his cut or manufactured articles, to fur¬ 
nish to his buyers an additional quantity 
of piece goods identical with or similar to 
the goods from which such articles are 
cut or manufactured; or, <&) where a 
cutter or manufacturer who, as a sepa¬ 
rate and substantial portion of his busi¬ 
ness has regularly been engaged in 
wholesaling or jobbing, resells finished 
piece goods purchased exclusively for the 
purpose of resale and not for use in con¬ 
nection with his cutting or manufactur¬ 
ing operations. Every cutter or manu¬ 
facturer falling within the category de¬ 
fined in (5) above shall, on or before 
December 15,1942, file his name and ad¬ 
dress with the Office of Price Adminis¬ 
tration, Washington, D. C. 

[Paragraph (vi) as amended' by Amendment 
9, 7 Fit. 9823J 

(3) Petitions for exception by a con¬ 
verter-jobber. Any converter-jobber, as 
defined in § 1400.81 hereof, who desires 
to continue operating as such, may peti¬ 
tion the Office of Price Administration 
for an exception from the provisions of 
§ 1400.82 (i) (2) (v), and for permission 
so to do. The Price Administrator may 
grant such exception upon such terms 
and conditions as shall appear reasonable 
and necessary under all the circum¬ 
stances: Protnded, That no such petition 


”It is the Intention of the Office of Price 
Administration that this subparagraph shall 
apply to converters who also act as Jobbers 
and wholesalers and to wholesalers or jobbers 
who also do some converting. 
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will be considered unless It is filed in ac¬ 
cordance with the provisions of Pro¬ 
cedural Regulation No. 1, issued by the 
Office of Price Administration. 

(Paragraph (3) as amended by Amendment 
2, 7 F.R. 4180 J 

(4) Where a sale is made by a con¬ 
verter-jobber, wholesaler or jobber to an¬ 
other converter-jobber, wholesaler or job¬ 
ber or to an export merchant, the maxi¬ 
mum price which the purchaser may 
charge on a domestic resale shall be no 
higher than the price which the original 
wholesaler, jobber or converter-jobber 
would be entitled to charge. 

(Paragraph (4) added by Amendment 2. 7 
F.R. 4180] 

(5) Charges for special folding by a 

wholesaler or jobber. The actual cost, 
but not more than y 2 $ per yard, may 
be added to the selling price of finished 
piece goods by a wholesaler, jobber or 

converter-jobber selling jobbed goods, 
for special folding such as doubling and 
rolling and book fold: Provided , That, 

(i) special folding has not been per¬ 
formed before the goods were purchased 
by the wholesaler, jobber or converter- 
jobber; 

(ii) Special folding was performed by 
or for the account of the wholesaler, job¬ 
ber or converter-jobber; 

(iii) No part of the mark-up provided 
for in subparagraph (1) of this para¬ 
graph may be applied to the cost of such 
special folding; and 

(iv) The portion of the total selling 
price attributable to special folding 
s hall be itemized separately in an in¬ 
voice or similar document which shall 
be delivered to the purchaser of the 
goods. 

(j) Exvort sales. The maximum 
price at which a person may sell or de¬ 
liver finished piece goods for export shall 
be determined in accordance with the 
provisions of the Maximum Export Price 
Regulation issued by the Office of Price 
Administration on April 25, 1942. 

(k) Redyeing, reprinting and over- 
printing. No charges for reprinting, re¬ 
dyeing or overprinting subsequent to the 
original finishing operation shall be or 
may be added to or included in the com¬ 
putation of the maximum prices estab¬ 
lished by this Regulation except for 
screen printing, flock printing, and lac¬ 
quer printing. 

(l) Substandard goods. The maxi¬ 
mum prices above set forth shall be dis¬ 
counted for substandard goods as fol¬ 
lows: 

(1) Finishers* seconds and shorts 
(i. e. finished piece goods which are sub¬ 
standard as a result of finishing proc¬ 
ess) : 

Regular sized pieces discounted by 

10 %, 


20 to 40 yard lengths discounted by 
15%. 

10 to 19.99 yard lengths discounted 
by 20%. 

1 to 9.99 yard lengths discounted by 
30%. 

(m) Exceptions. Boott Mills. Lowell, 
Massachusetts may deliver bleached and 
shrunk Type C twill, 29*' wide, Specifica¬ 
tion 27 T 25, to the Department of the 
Navy of the United States, pursuant to 
Navy Contract NXS 5699, in a quantity 
not exceeding the amount called for by 
such contract, at a price not exceeding 
that specified in such contract. 

(Paragraph (m) added by Amendment 4 
7 F.R. 4587] 

(n) Premiums—(1) Sales of cut 
lengths. A premium not exceeding 10% 
of the otherwise applicable maximum net 
price may be charged on the sale of cut 
lengths less than 20 yards when such 
lengths are cut from a larger piece to fill 
a specific order: Provided, That such 
premium may not be charged where the 
finished piece goods are produced in such 
cut lengths as a part of the original fin¬ 
ishing operation: Provided further , That 
such premium may not be charged on a 
sale to a wholesaler or jobber. 

[Paragraph (n) added by Amendment 6, 
7 FJt. 5364| 

(o) Averaging of prices by converters. 
Where a converter produces various 
colors of the same pattern or style, and 
where the maximum prices for such col¬ 
ors vary, or where a converter produces 
separate lots of the same pattern or style 
with a resulting variation in the maxi¬ 
mum prices for such lots, he may after 
computing the maximum price separately 
for each color or each lot, determine and 
use as his maximum price for the entire 
pattern or style a weighted average of 
such varying prices. 

(Paragraph (o) added by Amendment 7, 
7 F JR. 5675 J 

(p) Specific prices for shoe-lining fab¬ 
rics. (1) On and after August 26, 1942, 
notwithstanding any of the provisions of 
§§1400.77 and 1400.78 and any other pro¬ 
vision of this § 1400.82 of this Maximum 
Price Regulation No. 127, and regardless 
of any contract, agreement, lease or 
other obligation the base maximum 
prices for the following fabrics when sold 
to shoe manufacturers for use as shoe 
linings shall be as set forth in Tables V, 
VI, and VTH hereof: 


TABLE V—TWILLS AND DRILLS 


Weight 

(yards 

per 

pound) 

Finish 

Maximum 

price 

/cents per 
yard) 

1.50. 

Starch back twill. .. 

32.714 

29. 154 
25.947 
23.765 
33.701 

30. 152 
22.795 
20.370 
16. 240 

1.75. 

Starch back twill. 

2.00 . 

Starch back twill... 

2.35. 

Starch back twill. 

1.50. 

1.75. 

2.35. 

Starch back napped twill.__ 

Starch back napped twill. 

Starch back drill.. 

2.75. 

Starch back drill. 

3.05. 

Starch back drill....... 




TABLE VI—FLANNELS 


Weight (yds. per lb.) 

Width 

(inches) 

Maximum 
price 
(cents per 
yard) 

6.00. 

404 

404 

404 

40.4 

404 

13.643 

5.00. 

14.903 

4.00. 

16. 791 

3.40. 

18.551 

3.00. 

20.248 

2.50. 

4' ,: 1 
404 
404 
37 

23.401 
28. 342 

2.00.. 

1.60. 

34. 107 

3.50. 

17.945 

Light (BW)V.. 

474 

21.670 

Medium (PNS)*.. 

3.00 (CD)*. 

474 

37 

22.441 

20.248 




•Trade name. 


(2) In addition to the base maximum 
prices set forth in the foregoing tables, 
the following premiums may be charged 
for special services or extra finishing: 

TABLE VIII 


. Services or finish 

Premium 
(cents per 
yard) 

For bleaching. 

1 

For dyeing... 

24 

For double napping. 

4 

For sales in quantities of less than 1,000 
yds. per color and finish... 

4 



(3) The maximum prices established 
by subparagraphs (1) Ad (2) hereof are 
subject to credit terms as set forth in 
paragraph (h) of this section. 

(q) Specific reductions in prices of 
work-clothing fabrics. (1) Notwith¬ 
standing any of the provisions of § 1400.- 
78 and any other provision of this 
§ 1400.82 of this Maximum Price Regula¬ 
tion No. 127, the maximum prices com- 
.puted hereunder for the following fin¬ 
ished piece goods shall be reduced as set 
forth in Table IX hereof: 


TABLE IX 


Type of fabric 

Weight 

Width (inch 

basis) 

Reduction 

(cents per 

yard) 

Finished Jeans. ... 

2.85 yds. per lb. 

36 

4 

Finished drills. 

2.50 yds. per lb. 

28-29 

Carded poplins.... 

3.25 yds. per lb. 

35-36 

4 

Carded poplins.... 

2.85 yds. gxsr lb. 

35-36 

4 

Carded poplins.... 

2.50 yds. per lb. 

35-36 



[Table IX as amended by Amendment 10J 


(2) The maximum prices established 
herein shall apply to contracts of sale 
entered into on or after August 26, 1942, 
and also to all deliveries made on or 
after that date against contracts entered 
into on or after May 4, 1942. 

[Paragraphs (p) and (q) added by Amend¬ 
ment 8. 7 FR. 6653( 

(r) Specific prices for private sales of 
certain Government-specification goods. 
(1) Notwithstanding any of the pro¬ 
vis ions of §§ 1400.77 and 1400 .7 8 and any 
other provisions of this § 1400,82 except 
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paragraph (1), and regardless of any 
contract, agreement, lease or other ob¬ 
ligation. the maximum prices for finished 
piece goods of the types and ma d e with 
reference to the specifications (in their 
present form or as hereafter amended) 
listed below, when such goods are sold to 

any person other than a war procurement 


•The maximum prices and width bases 
for goods so marked shall be the price and 
width specified in the last contract therefor 
awarded to the particular seller prior to Au¬ 
gust 26, 1942, by a war procurement agency, 
as defined in § 1400.81 (a) (16) (i) of this 
regulation. If the particular seller was not 
awarded any such contract prior to August 
26, 1942, then his maximum prices and width 
bases shall be the price and width specified 
in the first contract therefor awarded to the 
particular seller on or subsequent to August 
26. 1942, by a war procurement agency. 

(2) Th e above maximum prices shall 
be discounted as follows: 

(i) If the finished piece goods are re- 

Jects which are not finishers* seconds 

and are: 

30 yards and up, discount by 6%. 

20 to 30 yards, discount by 20%. 

10 to 20 yards, discount by 30%. 

1 to 10 yards, discount by 40%. 

(ii) If the finished piece goods are 

finishers* seconds which are not rejects, 

they shall be discc unted by the appro- 

priate percentages set forth in § 1400.82 

( 1 ) ( 1 ); 

<iii) If the finished piece goods are 

finishers* seconds of rejects, they shall 

first be discounted by the appropriate 


agency, shall be as set forth in Table X 

hereof. The m a ximum pri ces so set 

forth are based on the widths therein 

indicated, and shall be reduced or in* 

creased in proportion to any reduction 

or increase in such widths which may be 

authorized or required by such specifl- 

cations. 


percentages set forth in subdivision (1) 
of this subparagraph and then by the 

appropriate percentages set forth in 

§ 1400.82 (1) (1). ~ 

(3) When used in this subparagraph, 

“rejects** means finished piece goo ds 

which are rejected by a war procurement 

agency because they are made from de¬ 
fective grey goods, or are classified by the 
producer as grey goods which are below 

the standard required by the specifica¬ 

tion referred to in Table X. 

(4) The maximum prices established 

by subparagraphs (1) and (2) of this 

paragraph are subject to credit terms as 

set forth in paragraph (h) of this section. 

[Paragraph (r) added by Amendment 8, 
7 Fit. 6653 and amended by Amendment 9, 
7 Fit. 9823 and Amendment 10, March 10, 
1943 J 

(s) Restrictions on sales of fin ished 
piece goods by certain producers. (1 ) 
Afte r M arch 15, 1 943, the percentage^)! 

the total business 80 of any prod ucer dur- 

lng any calendar year which is repre- 

w “Total business” means the aggregate 
sales of all grey and finished piece goods. 


sented by dollar sales of finished piece 
goods to persons other than cutt ers, 
manufacturers, retailers or war p rocure¬ 
ment agencies shall be no great e r in re¬ 
lation to his total business than the av- 
erage percentage of such dollar sal es 
during the years 1939, 1940 and 1941. 
Sales of finished piece goods by a pro ¬ 

ducer which are made after January T, 
1943, in fulfilment of firm commitments 
for t h e sale of such goods entered into 

prior to December 1, 1942, shall not be 

Included by the producer in det ermining 

the p ercentage of his sales which are 

restricted. 

(2) The restrictions contained in sub- 
paragraph (1) of this paragraph shall 

not apply to a producer: 

( 1) Whose tota l dollar sales of finished 
piece goods during the years 19397^ 1940 

and 1941 were greater than 50% of his" 

aggregate dollar sales of grey and fin¬ 
ished piece goods; or 

(ii) Whose sales of finished piece 

goods consist solely of sales to a war 

procurement agency and of sales of re* 
jects of such finished piece goods. 

(3) Every pr o ducer selling finished 

piece goods shall, on or before April 15, 

1943, file with the Office of Price Admin¬ 

istration, Washington, D. C.~ his name, 
address, and a statement of whether or 

n ot he comes within the restrictions of 

this paragraph. Every producer who 

comes within the restrictions of this par¬ 

agraph, shall retain for inspection by the 
Office of Price Administration for so long 

as the Emergency Price Control Act of 

1942 remains in effect, accurate records 

for each year after 1942 and such records 

as he has for each of the years 1939, 

1940 and 1941 of his aggregate dollar 

sales of all grey and finished piece goods; 

his total dollar sales of finished piece 

goods; and his total dollar sales of fin¬ 

ished piece goods to persons oth er than 
cutte rs, manufacturers, retailers or war 

procurement agencies. 

[Paragraph(s) added by Amendment 9. 7 
Fit. 9823 and amended by Amendment 10, 
March 10, 1943 J 

(t) “ Designer-converters '* of certain 

yarn dyed or stock dyed cotton finished 

piece goods, (1) Any person selling y arn 

d yed or stock dyed carded cotton f in^ 

ished piece goods shall be regarded as 

a “designer-converter” as to those fab- 

rics if he 

(i) Is not the producer of the goods; 

and 

(ii) Cn?ates the style and supplies the 
producer with the design, pattern, con¬ 
st ruction and other specifications andls 
the person for whom the fabrics so 

styled are exclusively produced (devis¬ 

ing slight or immaterial differences in 


table x 


Description 


£.2combed uniform twill, khaki color.. 

Typo I—. 

Type II.. 

Type III--- 

Type IV.. 

Typo V.. 


Typo V. 

Bleached and shrunk twill, white_ 

Typo C, 2 U" wide. 


Type D. 32" wide. 

Shrunk khaki suiting, 40" wide.. 

6 ox. combed twill, khaki, 36" wide.... 

Wind resistant cloth, olive drab_ 

Type II, poplin.. 

Lining twill, olive drab_____ 

Albert twill.. 

Mosquito netting, olive drab-... 

35" wide.... 

47" wide—.. 

Balloon cloth.. 

Type BB.... 

Type HH... 

Type MM___ 


Type HR.... 

Balloon doth.—.. 

Type BB.....- 

Type HH-.. 

Type KK- 

Type MM_____ 

Type HR.... 

lt Type SS— .... 

Marine shirting, olive drab.... 


Oxford 35h" wide_ 

Rubberized fabric_ 

Black lininp twill.-. 

Balloon doth substitute_ 


<*. carded herringbone twill.. 

3G" standard 72 x 46-....—_ 


Specification 


P. Q. D. No. 33-A. 


27 X 25... 


Marine Corps Specification November 22, 
1937. 

P. Q. D. No. 95___ 

P. Q. D. No. 1. 


6-100B... 

P.' Q.' ix No.*17 A ."—III ------- -II! 


27 C 13 (INT).. 


6-39-G. 


AN-CCOC-39Q.. 

Marine Corns Specification April 18,1934, 
revised to March 10, 1942. 


M 54---- 

27 L 6.-. 

Specifics lions described in invitation Ncg. 


6-261 and amendment No. 1 thereto.. 


Width 

(inch 

basis) 


35 

47 


8 

8 


(•) 

C) 

n 

0 


35H 

8 

C) 


36 


Maximum 
price (cents 
per yd.) 


06 

63 

66 

43.75 

G0.S7 


40.96 

41.69 

56.90 

43.75 

“ci'oo 

~3L50 

~ii'37 

19.28 


I 


§ 

3 


30 

C) 

H 

(•) 


39.50 
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c olor, pattern, construction or the like, 

from existing current styles, shall not be 

deemed style creation); and 

(iii) Purchases such fabrics as are of 
first quality from the producer in full 

warp sets only; arid 

(iv) Customarily receives delivery of 

such fabrics from the producer in in¬ 

stallments according to a contract pro¬ 
viding a predetermined schedule of 
delivery. 

(2) Any producer who himself styles 

and sells yarn dyed or stock dyed cotton 

finished piece goods of the type custom- 

arily styled and sold by designer-con¬ 

verters, shall also be regarded as a de¬ 
signer-converter as to those fabrics. 

(3) All designer-converters may use 
the division factors provided in Tables 

III and IV of paragraph (g) of this sec- 

tion in computing their maximum prices 


for fabrics of the above type. All whole¬ 

salers or Jobbers other than designer- 
converters, who sell such fabrics shall be 

subject to the provisions of § 1400.82 (IK 

(4) Registration of designer-convert- 

ers. (i) No designer-converter shall sell 

or deliver any fabrics of the above type 

under the provisions of this paragraph 

unless he shall have filed, with the Office 

of Price Administration, Washington^ 

D. C., his name, address, and the certifi¬ 

cation referred to in subdivision (ii) or 
(iii) of this paragraph, and have received 

written acknowledgment that the certifi¬ 

cation is proper. 

(ii) If the registrant is not the pro¬ 
ducer of the fabrics as to which he is a 
designer-converter, his registration shall 

be accompanied by the certifications of 

the producers from whom he purchases 

such fabrics. The certifications shall 

TABLE XI—PLAIN MOLESKINS 


list each of the qualifications for de¬ 

signer-converters under the provisions 
of subparagraph (1) of this paragrap h 

and the producers shall certify that the 

registrant meets each of those qualifi¬ 

cations. 

(iii) If the registrant is the producer 

of the fabrics as to which he is a de¬ 

signer-converter, his registration shall be 
ac companied by his certification to th e 

effect that he meets the qualifications for 

designer-converters under the provisions 

of subparagraph (2) of this paragraph. 

(u) Specific prices for moleskins and 

suedes —(1) Specific pri ces for mole - 

skirts. On and after March 16,1943, not¬ 

withstan d ing any of the provisions of 
§§ 1400,77 and 1400.82 except paragraph 

(i), the maximum prices for the follow¬ 

ing fabrics sh all be as set forth in Tables 
XI and XH of this paragraph: 


Producer or convertor 


Grey goods construction 


Finished cloth description 


Cone Export & Com¬ 
mission Company 


40". 1.62 yards, 60 x 98. 36", to 10 ounces.. 

40", 1.62 yards, 60 x 98. 36", 9H to 10 ounces. 


40", 1.62 yards, 60 x 98... 
40", 1.42 yards, 00 x 116.. 


36", to 10 ounces_ 

36", 10H to llH ounces.. 


40", 1.42 yards, 60 x 116. 


36", 10H to 11M ounces.. 


Wellington Sears Co.... 


40", 1.42 yards, 60 x 116. 

63", 1.32 yards, 90 x 64. saloon. 


53", 1.32 yards, 96 x 64, sateen. 


36". 104i to 11M ounces.— 

60", 11 Vi to 12 ounces, warp 
sateen. 

60". 11H to 12 ounces, warp 
sateen. 


Finished cloth 
stylo 

Color and color style designation 

Dye 

Cents 

yard 

GreyfalL. 

Drab 430, forest green 415, stand¬ 
ard. 

Navy 438. seal brown 439; black 
441, high colors. 

Dark brown 440, high color. 

Sulphur. 

41.25 

Greyfall 

Sulphur . 

43.75 

Grpyfall 

Sulphur. 

44.75 

Grass me re. 

Drab 430, forest green 415, stand¬ 
ard. 

Navy 438, seal brown 439; black 
441, high colors. 

Dark brown 440, high color. 

Sulphur. 

45.90 

Gra$sniere 

Sulphur. 

48.40 

Orassmern 

Sulphur. 

49. 40 

S/G06 . 

Drab, brush brown, standard. 

Sulphur. 

46.00 

s/606. 

Dark seal, special tan; black, 
standard. 

Sulphur. 

47.00 





TABLE XII—BLACK AND WHITE MOLESKIN8 


Producer or converter 


Grey goods construction 


Finished goods construction 


Finished cloth stylo 


Cents per 
yard reg¬ 
ular finish 


Cents per 
yard 

sanforized 

finish 


Cone Export & Commission 
Company 


J. L. Stifel & Sons, Inc. 


Turner Halsey Co., Inc. 


32", 2.00 yards, 98 x 44. twill.... 

39", 1.60 yards, 98 x 44. twill.. 

40", 1.60 yards, 64 x 72, sateen...*... 
40", 1.42 yards, 60 x 116 moleskin.... 

32", 2.00 yards, 98 x 44, twill. 

34", 1.90 yards, 54 x 72, sateen. 

34M", 1.65 yards, 64 x 112, moleskin. 

32", 2.00 yards, 98 x 44, twill. 

34", 1.90 yards, 54 x 72, sateen. 

34>$", 1.65 yards, 64 x 112, moleskin. 


30", 7H to 7 H ounces_ 

36", 0 to 9K ounces.. 

36", 9H to 10 ounces. 

36", U>H to 11 ounces— 
30", 7H to 7H ounces... 

30", 8 to 8>* ounces. 

30", &K to ounces.... 
30", 7H to 7H ounces.... 

30", 8 to 8H ounces. 

30", to 9 X ounces... 


30" Homerio. 

36" Homeric. 

36" Hawthorne. 

36" Hobart. 

955/201 Whirlwind. 

360/101 InfaUable. 

370/402 Ironclad. 

#400 Kan go. 

#900 Range. . 

#700 Range. 


30.75 
37.20 
41.37 
48.00 
30.75 
35.00 
40.00 
30. 75 
35.00 
40.00 


34.50 


34.50 


34.50 


(2) Specific prices for suedes. On and 
after March 16, 1943, notwithstanding 
any of the provisions of §§ 1400.77 and 

1400.82 except paragraph (1), the maxi¬ 


mum prices for the following fabrics 
when sold to clothing manufacturers for 

use as work clothing shall be as set forth 

in Table xm of this paragraph: 


(3) The maximum prices established 
by subparagraphs (1) and (2) shall apply 
to all contracts of sale entered into on or 
after March 16, 1943. 

(4) For any moleskins or suedes which 
are not specifically set forth in subpara¬ 
graph (1) of this paragraph, the maxi¬ 
mum price shall be a price in line with u 


il As used herein, the term "In line with" 
means (1) based upon and having a justi¬ 
fiable relationship to, and (2) appropriately 
increased or decreased to take account of dif¬ 
ferences In construction, finish, dye, color 
and such other material factors as. in sound 
cost determination, are considered to have a 
direct bearing on the cost of production of 
the respective fabrics. 


TABLE XIII—SHIRTING SUEDES 36" FINISHED WIDTH 


Producer or converter 

Grey goods construction 

Finished cloth 
style designation 

Color and color 
style designa¬ 
tion 

Cents 

per 

yard 

Cone Export & Commission. 
Company 

Eagle. At Phftfnlz Mills 

40", 8.00 yards, 42 x 44.. 

Opossum suede... 

Star suede... 

Orey # 456.... 

23.00 

40 ", 2.82 yards, 46 x 39. 

Leather # 432.. 
Navy # 458.... 
Grey #18_ 

23.00 

24.50 

23.00 

Pepperell Manufacturing Co 

40h". 3.00 yards, 42 x 44. 

Forrester suede... 

Leather # 49_ 

Navy #48. 

Grey # 101.... 
leather # 201.. 
Navy #309.... 

23.00 

24.50 

23.00 



23.00 

24.50 
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the maximum price established in those 

subparagraphs for the most nearly re¬ 

lated type, construction, finish, color and 
dye The seller shall make no sale or 

delivery based upon such price until he 

has submitted to the Office of Price Ad¬ 

ministration, Washington, D. C., the pro¬ 
posed price, a complete description of 
the specifica ti ons as set forth in Tables 

XI, XII, or XIII, whichever is applicable, 

and the way in which the price was cal¬ 

c ulated. and until the proposed price 
has been approved. 

(5) The maximum prices f or mole¬ 

skins and suedes included in this para~ 
graph shall be subject to terms of thre e 

percent 10 days, f. o. b. mill. 

(v) Restrictions on sales of finished 
piece goods by certain cutters or manu¬ 

facturers. (1) After March 15, 1943, no 
cutter or manufacturer may sell more 

than 1000 yards of finished piece goods 

during any calendar month, except that 

this restriction shall not apply: 

(i) To sales of finished piece goods to 
another cutter or manufacturer or to a 

retailer; or 

(ii) To finished piece goods which the 

cutter or manufacturer has had in his 

possession for more than six months; or 

(iii) Where a cutter or manufacturer 

who, as a separate and substantial por¬ 

tion of his business has reg u larly been 
engaged in wholesaling or jobbing, re¬ 

sells finished piece goods purchased ex^ 
clusively for the purpose of resale and 

not for use in connection with his cut¬ 

ting or manufacturing operations. 

The registration and record keeping 

requirements of this Amendment have 

been approved by the Bureau of the 

Budget in accordance with the Federal 
Reports Act of 1942. 

§ 1400.83 Temporary Maximum Price 
Regulation No, 10—Finished Piece Goods 
Made of Cotton, Rayon and Mixtures 
Thereof. On the effective date provided 
In § 1400.84, this Maximum Price Reg¬ 
ulation No. 127 replaces and revokes 
Temporary Maximum Price Regulation 
No. 10 ”—Finished Piece Goods Made of 
Cotton, Rayon and Mixtures thereof, is¬ 
sued by the Price Administrator. Until 
such date Temporary Maximum Price 
Regulation No. 10 remains in full force 
and effect as set forth in § 1400.12 
thereof. 

§ 1400.84 Effective date. This Maxi¬ 
mum Price Regulation No. 127 (§§ 1400.71 
to 1400.84, inclusive) shall become effec¬ 
tive May 4, 1942. 

(Issued April 27. 1942] 

§ 1400.85 Effective dates of amend - 
ments. 

Amendment Nos. and issue dates: Effective 
Amendment 1, 4-30-42_ 5 - 4-42 


Amendment 2, 5-30-42_6- 3-42 

Amendment 3. 6-11-42..._6-15-42 

Amendment 4, 6-17-42_6-18-42 


*» 7 F.R. 2004, 


Amendment Noe. and issue dates— 


Continued. Effective 

Amendment 5, 6-25-42_6-25-42 

Amendment 6, 7-13-42_7-14-42 

Amendment 7, 7-22-42_7-23-42 

Amendment 8, 8-20-42_8-26-42 

Amendment 9, 11-25-42_12-1-42 

Amendment 10, 3-10-43_3-16-43 


Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

(F. R. Doc. 43-3799; Filed. March 10, 1943; 
2:58 p. m.] ^ 


Part 1499— Commodities and Services 
(A mendment 54 to Supp. Reg. 1 * 1 * * * * * * 8 to GMPR J ] 
COPPER CLAD STEEL SCRAP 

A statement of the considerations in¬ 
volved in the issuance of this amendment, 
issued simultaneously herewith, has been 
filed with the Division of the Federal 
Register.* 

Supplementary Regulation No. 1 is 
amended in the following respects: 

1. Section 1499.26 (a) (40) is amended 
to read as follows: 

(40) Copper clad steel scrap. 

2. Section 1499.26 (d) (1) (xiii) is 
amended to read as follows: 

(xiii) “Copper clad steel $crap” means 
all steel scrap clad or coated with copper 
or a copper base alloy, including gilding 
metal clad steel scrap, in which the 
cladding or coating amounts to 3% or 
more by weight. 

This amendment shall become effective 
March 16, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 FR. 7871) 

Issued this 10th day of March, 1943. 

Prentiss M. Brown. 

Administrator. 

(F. R. Doc. 43-3791; Filed, March 10. 1943; 

3:00 p. m.J 


Part 1499— Commodities and Services 

(Amendment 14 to Revised Supp. Reg. 11 ■ 
to GMPR«] 

EXCEPTIONS FOR CERTAIN TOLL SERVICES 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 


•Copies may be obtained from the Office 
of Price Administration. 

1 7 FR. 3158, 3488, 3892, 4183, 4410, 4428, 

4487, 4488. 4493, 4669, 6066, 5192, 5276, 5366, 

5484. 5607, 5717. 5942. 6082, 6473, 6685, 7011, 

7250, 7317, 7598, 7604, 7739. 8021, 8336. 8652. 

8798, 8810. 8930, 8833 . 9082 . 9131, 9616, 9622, 

9975. 9976. 10022. 10718. 10557, 11118; 8 FR. 

130, 265. 926, 1454. 1813. 2274. 

8 7 FR. 3153 . 3330. 3666, 3990, 3991, 4339, 
4487, 4659, 4738. 5027, 5278. 5192, 5365. 5445, 

6565. 5484. 6775. 5784, 5783. 6058, 6081, 6007, 

6216, 6615. 6794, 6939, 7093 , 7322, 7454 , 7758, 

7913, 8431, 8881. 9004, 8942. 9435, 9615. 9616, 

9732, 10155, 10454; 8 FR. 371, 1204. 1317, 2029, 
2110. 2346. 

*7 FR. 6426, 6965, 7604, 7758. 8282, 8431, 
8810, 9195, 9894; 8 FR. 130, 149, 2215. 


Subparagraph (110) of § 1499.46 (b) is 
added to read as set forth below: 

§ 1499.46 Exceptions for certain serv* 
ices. * • • 

(b) The provisions of the General 
Maximum Price Regulation shall not ap¬ 
ply to the rates, fees, charges, or com¬ 
pensation for the following services: 

• • • * » 

(110) Toll bridges and toll roads, rates 
or tolls charged by. 

(d) Effective dates. * • • 

(15) Amendment No. 14 (§ 1499.46 (b) 
(110)) to Revised Supplementary Regu¬ 
lation No. 11 shall become effective 
March 15, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

(F. R. Doc. 43-3798; Filed, March 10, 1943; 
2:58 p. m.( 


Part 1499— Commodities and Services 

[Amendment 1 to Order 244 Under § 1499 3 
(b) of GMPR] 

QUAKER MAID CO., INC. 

An opinion accompanying tills amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register. 

Section 1499.244 (c) is amended to read 
as set forth below: 

§ 1499.244 Authorization of maximum 
price for sale of a special blend of tea 
by The Quaker Maid Company, Inc., 
to the United States War Depart¬ 
ment. * • • 

(c) This Order No. 244 (§ 1499.244) 
shall become effective as of December 
22, 1942. 

This amendment shall become effective 
as of December 22, 1942. 

(Pub. Laws 421 and 729, 77th Cong., E.O. 
9250, 7 F.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

(F. R. Doc. 43-3792; Filed, March 10, 1943* 
2:57 p. m.J 


Part 1499 —Commodities and Services 

(Correction of Order 295 Under 5 1409.3 (b) 
of GMPR] 

SCOVILL MANUFACTURING COMPANY 

A statement of the considerations in¬ 
volved in the issuance of this correction 
has been issued simultaneously herewith 
and filed with the Division of the Fed¬ 
eral Register. 

Paragraph (b) of § 1499.1731 should 
read: 

(b) Maximum prices, per thousand, 
f. o. b. factory: Zinc plated. $0,878; olive 
drab enamel finish, $1.95. 

This correction shall become effective 
as of February 23, 1943. 
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(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

(P. R. Doc. 43-3797; Filed. March 10, 1943; 
2:56 p. m.J 


Part 1499 —Commodities and Services 

[Order 322 Under S 1499.3 (b) of GMPR] 
PITNEY-BOWES POSTAGE METER CO. 

For the reasons set forth in an opinion 
issued simultaneously herewith, It is 
ordered: 

§ 1499.1758 Approval of maximum 
prices for sales of rebuilt postage meter 
and cigarette tax meter machines by the 
Pitney-Bowes Postage Meter Company. 

(a) Pitney-Bowes Postage Meter Com¬ 
pany, Stamford, Connecticut, may sell 
and deliver the following models of re¬ 
built mailing and cigarette tax meter 
machines at prices no higher than those 
set forth below. These prices are subject 
to all discounts, credit terms, practices 
relating to the payment of transporta¬ 
tion costs, trade-in allowances, and any 
other customary discounts or allowances 
which were in effect during March, 1942, 
on the sale by the company of new mail¬ 
ing and cigarette tax meter machines. 


Maximum 

Model: rebuilt price 

A.—..$830.00 

RM.. 495.00 

RS -_ 300.00 

JA. 285.00 

FS. 210.00 

RG -_ 210.00 

J. 205.00 

RH. 115.00 

H. 45.00 

HEK.- 390.00 


(b) For the maximum prices set forth 
the company shall furnish the same 
guarantee furnished by the Pitney- 
Bowes Postage Meter Company upon the 
sale of its new machines. 

(c) Prior to the delivery of any rebuilt 
mailing or cigarette tax meter machines, 
the Pitney-Bowes Postage Meter Com¬ 
pany shall attach a tag or label with the 
spaces appropriately filled in as follows: 

Rebuilt Model. 

Celling Price._ 

(d) As used in this order, the term 
"rebuilt” means that the machine so 
designated has been repaired since its 
last sale as follows: 

(1) All moving parts have been re¬ 
moved for inspection. 

(2) Worn parts have been replaced 
with new parts. 

(3) Bearings have been rebushed. 

(4) Parts have been reassembled and 
adjusted to give new machine perform¬ 
ance. 

(e) This Order No. 322 may be re¬ 
voked or amended by the Price Adminis¬ 
trator at any time. 

(f) This Order No. 322 shall become 
effective on the 11th day of March 1942. 

No. 50-7 


(Pub. Laws 421 and 729, 77th Cong.: 
E.O. 9250, 7 F.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

[F. R. Doc. 43-3796; filed March 10, 1943; 
2:56 p. m.] 


Part 1499— Commodities and Services 

[Order 211 Under 5 1499.18 (b) of GMPR) 
ROCKWOOD AND CO. 

Order No. 211 under 5 1499.18 (b) of 
the General Maximum Price Regula¬ 
tion-Docket No. GF3-2702. 

For the reasons set forth in an opin¬ 
ion issued simultaneously herewith, It 
is hereby order: 

§ 1499.1811 Adjustment of maximum 
prices for Chocolate Bits sold by Rock- 
wood and Company, (a) Rockwood and 
Company, Washington, Park and Wav- 
erly Avenues, Brooklyn, New York, may 
sell and deliver, and any person may 
buy and receive from Rockwood and 
Company the following commodities at 
prices not higher than those set forth 
below. 

(1) "Chocolate Bits,” packed one 
dozei 7 ounce packages to the box at 
$1.10 per box delivered. 

(2) Rockwood and Company shall 
continue the customary quantity dis¬ 
counts, allowances or other price differ¬ 
entials existing in March, 1942. 

(b) Wholesalers of "Chocolate Bits” 
are hereby authorized to increase their 
prices to correspond to the 50 per box 
increase granted to Rockwood and Com¬ 
pany. In no event may a sale of "Choc¬ 
olate Bits” be made at retail at a price 
higher than that determined for the re¬ 
tail seller under paragraph (a) of sec¬ 
tion 2 of the* General Maximum Price 
Regulation, or as adjusted under any 
other regulation issued by The Office of 
Price Administration. 

(c) At the time of the first delivery 
of "Chocolate Bits” following the effec¬ 
tive date of this order, Rockwood and 
Company shall supply to any retailer or 
wholesaler taking such delivery a writ¬ 
ten notice and shall also include such 
written notice in each box of "Choco¬ 
late Bits” packages. If such notice is 
enclosed within the shipping package, a 
legend shall be attached outside the 
package to read "Ceiling Price Notice 
Enclosed.” The written notice shall 
read as follows: 

A new delivered maximum price of $1.10 a 
box of twelve packages of “Chocolate Bits'* 
has been authorized for us by the Office of 
Price Administration. This increase was 
granted because our March, 1942 price was 
abnormally low in relation to the prices 
charged by our competitors. Our new price 
is subject to all allowances, discounts and 
trade practices which we had in effect in 
March. 1942 with respect to “Chocolate Bits." 
Wholesalers may add 5 1 to their March. 1942 
prices. Retailers are in no event to increase 
their prices above March, 1942 ceilings. 

(d) All prayers of the petition not 
granted herein are denied. 
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(e) This Order No. 211 may be revoked 
or amended by the Price Administrator 
at any time. 

(f) This Order No. 211 shall become 
effective March 11, 1943. 

(Pub. Laws 421 and 729, 77th Cong., E.O. 
9250, 7 F.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator . 

[F. R. Doc. 43-3796; Filed. March 10, 1943; 
2:56 p. m.j 


Part 1499— Commodities and Services 

[Order 212 Under 5 1499.18 (b) of GMPR| 
SCHROEDER BROS., INC. 

For the reasons set forth in an opinion 
issued simultaneously herewith. It is 
ordered: 

5 1499.1812 Denial of application of 
Schroeder Bros. Inc., 10 Beach Street, 
New York , New York for adjustment of 
maximum prices for imported Palomino 
Sherry, (a) The application of Schroe¬ 
der Bros. Inc., 10 Beach Street, New York, 
New York filed July 29, 1942 and as¬ 
signed Docket No. GF3-964, requesting 
permission to increase maximum prices 
for imported Palomino Sherry sold by 
it is denied. 

This Order No. 212 shall become ef¬ 
fective March 11, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O, 
9250, 7 F.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

[F. R. Doc. 43-3793; Filed, March 10, 1943; 

2:57 p. m.] 


Part 1499— Commodities and Services 
[Order 213 Under § 1499.18 (b) of GMPR] 
bardwell-robinson co. 

Order No. 213 under § 1499.18 (b) of 
the General Maximum Price Regula¬ 
tion—Docket No. GF3-173. 

Upon consideration of the application, 
and for reasons set forth in an opinion 
issued simultaneously herewith, pur¬ 
suant to Revised Procedural Regulation 
No. 1, It is ordered: 

§ 1499.1813 Adjustment of maximum 
prices for sales of sash , doors , and gen¬ 
eral millwork by Bardwell-Robinson 
Company , a corporation, at its Fargo, 
North Dakota warehouse. (a)TheBard- 
well-Robinson Company, a corporation, 
with principal offices at Minneapolis, 
Minnesota, may sell and deliver from its 
warehouse at Fargo, North Dakota, such 
sash, doors, and items of general mill- 
work as are described in its catalogue 
and price list No. 40, of July 1940, at 
prices not in excess of those determined 
by application of its published discount 
sheet of April 25, 1942 to the aforemen¬ 
tioned price list. 

(b) All prayers of the Application not 
herein granted are denied. 
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(c) This Order No. 213 may be re¬ 
voked or amended by the Administrator 
at any time. 

(d) This Order No. 213 (§ 1499.1813) 
is hereby incorporated as a section of 
Supplementary Regulation No. 14. 

(e) This Order No. 213 <§ 1499.1813) 
shall be effective March 11, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 P.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

|F. R. Doc. 43-3794; Filed, March 10, 1943; 
2:57 p. m-l 


Part 1351— Foods and Food Products 

[MPR 280, * 1 Amendment 16} 

MAXIMUM PRICES FOR SPECIFIC FOOD 
PRODUCTS 

A statement of the considerations in¬ 
volved in the issuance of this Amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Maximum Price Regulation 280 is 
amended in the following respects: 

1. Section 1351.803 is amended by add¬ 
ing paragraph (h) to read as follows: 

§ 1351.803 Maximum prices. * * • 

(h) The provisions of this Maximum 
Price Regulation No. 280 do not apply 
to fluid milk sold at wholesale other than 
in glass or paper containers to stores, 
hotels, restaurants, and institutions in 
the “New York Metropolitan Area.** 
Maximum prices for such sales are set in 
subdivision (ii) of § 1499.73 (a) (1). 
Supplementary Regulation 14 to the 
General Maximum Price Regulation. 
(Amendment No. 134 to Supplementary 
pegulation 14.) 

2. Section 1351.808 is amended by add¬ 
ing a new paragraph (1) to read as fol¬ 
lows: 

§ 1351.808 Exempt sales. This max¬ 
imum price regulation shall not apply to 
the following: 

• * • • • 

(1) Fluid milk sold at wholesale in 
bulk (other than in glass or paper con¬ 
tainers) to stores, hotels, restaurants, 
and institutions, in the New York Metro¬ 
politan Area. Maximum prices for such 
sales are set in subdivision (ii) of 
§ 1499.73 (a) (1), Supplementary Regu¬ 
lation 14 to the General Maximum Price 
Regulation. (Amendment No. 134 to 
Supplementary Regulation 14.) 

3. Section 1351.816 (a) is amended by 
adding a new subparagraph (9), to read 
as follows: 

§ 1351.816 Definitions, (a) When 
used in this Maximum Price Regulation 
280, the term: 

• • • • • 

(9) “New York Metropolitan Area” 
means the territory included in the City 

•Copies may be obtained from the Office 
of Price Administration. 

1 7 FR. 10144, 10337, 10475, 10585. 10788, 
10995; 8 FR. 158, 876, 877, 1120, 1468, 1741, 
1885, 2024. 2038. 


of New York. Counties of Nassau, Suffolk 
(except Fisher’s Island) and West¬ 
chester, all in the State of New York. 

This amendment shall become effec¬ 
tive March 11, 1943 and terminate on 
April 1, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

(F. R. Doc. 43-3810; Filed, March 10, 1943; 
4:55 p. m.J 


Part 1429 —Poultry and Eggs 
|MPR 333. 1 Amendment 2] 

EGGS AND EGG PRODUCTS 

A statement of the considerations in¬ 
volved in the issuance of this amend¬ 
ment, issued simultaneously herewith, 
has been filed with the Division of the 
Federal Register.* 

Maximum Price Regulation 333 is 
amended in the following respects: 

1. Section 1429.54 (c) is amended to 
read as follows: 

(c) Except as provided in §§ 1429.69 
(b) (3), 1429.69 (c) (2), 1429. 71 (b), and 
1429.74 (e) hereof, the maximum prices 
established by this regulation are maxi¬ 
mum prices per dozen eggs or per pound 
of egg products delivered to the buyer as 
herein provided and the provisions of 
this regulation shall not be evaded by 
selling such eggs or egg products at a 
price f. o. b. the seller’s shipping point. 

2. A new § 1429.69 (b) (3) is added to 
read as follows: 

(3) Maximum prices of shell eggs of 
procurement grades sold to the United 
States or any agency thereof f. o. b. the 
seller’s shipping point in “Area 1” shall 
be the maximum prices per dozen for 
eggs of the particular grade, size and 
other identification set forth in Table 
D of this section for the week of ship¬ 
ment plus the “transportation factor” 
from Chicago, Illinois to the point of 
shipment. 

3. Section 1429.69 (c) (1) is amended 
to read as follows: 

(1) From the maximum price in the 
basing point city reflecting the highest 

'Price of shell eggs of the procurement 
grade sold for the week in which they 
are to be delivered, the “transportation 
factor” for such grade of eggs from the 
point of delivery to the basing point city 
shall be subtracted. The resulting figure 
is the maximum price of such eggs de¬ 
livered at their destination. 

4. A new § 1429.69 (c) (2) is added to 
read as follows: 

(2) Maximum prices of shell eggs of 
procurement grades sold to the United 
States or any agency thereof f. o. b. the 
seller’s shipping point in “Area 2” shall 
be the maximum prices per dozen for 
eggs of the particular grade, size and 
other identification in the basing point 
city reflecting the highest price for the 


week in which they are to be shipped, 
selected from Table C of this section less 
the “transportation factor” from the 
basing point city to the point of ship¬ 
ment. 

5. Table C of § 1429.69 (d) is amended 
insofar as it relates to maximum prices 
in basing point cities for the nionth of 
March, 1943, to read as follows: 


MARCn 


Grade 

i 

6 

15 

22 

29 

I. 

43 

43 

43 

43 

43 

II_ 

42.6 

42.5 

42.5 

42.5 

42.5 

in. 

42 

42 

42 

42 

42 

IV_ 

41.5 

41.5 

41.5 

41.5 

41.5 


6. Table D of § 1429.69 (e) is amended 
insofar as it relates to maximum prices 
in Chicago for the month of March 1943 
to read as follows: 


MARCH 


Grade 

I 

S 

15 

22 

29 

I. 

41.4 

41.4 

41.4 

41.4 

4L4 

IT. 

40.9 

40.9 

40.9 

40.9 

40.9 

Ill... 

4a 4 

40.4 

40.4 

40.4 

4a 4 

IV_ 

39.9 

39.9 

39.9 

39.9 

39.9 


7. A new § 1429.69 (e) (2) is added to 
read as follows: 

(2) Shell eggs of procurement grades 
when treated with a mineral oil for pur¬ 
poses of preservation may sell at 10 above 
the price for the particular grade, size 
and other ^identification determined as 
provided herein. 

8. A new § 1429.78 is added to read as 
follows: 

§ 1429.78 Period this amendment 
shall continue in effect. Sections 
1429.54 (c). 1429.69 (b) (3). 1429.69 (c) 
(1), 1429.69 (c) (2), 1429.69 (e) (2), and 
this section shall continue in force until 
altered or revoked by further order of 
the Administrator. The remaining pro¬ 
visions of this amendment shall continue 
in effect until 12 o’clock midnight on 
March 23, 1943, at which time the orig¬ 
inal maximum prices for the month of 
March set forth in Table C of § 1429.69 
(d) and Table D of § 1429.29 (e) of Max¬ 
imum Price Regulation No. 333 as issued 
on February 25. 1943. shall be reinstated 
automatically and without further order 
of the Administrator and such remain¬ 
ing provisions shall cease and determine. 

This amendment shall be effective as 
of March 9, 1943. 

(Pub. Laws 421 and 729, 77thGong.; E.O. 
9250, 7 F.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

Approved: 

Paul H. Appleby, 

Acting Secretary of Agriculture. 

[F. R. Doc. 43-3811; Filed, March 10, 1943; 

4:56 p. m.J 


*8 FR. 2488. 
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Part 1315— Rubber and Products and 
Materials or Which Rubber is a Com¬ 
ponent 

[MPR 300, Amendment 31 

MAXIMUM MANUFACTURERS PRICES FOR 
RUBBER DRUG SUNDRIES 

Correction 

In footnote 5 of the document appear¬ 
ing on page 2669 of the issue for Wednes¬ 
day, March 3, 1943, the reference to 
§ 1315.1703 should be to § 1315.1763. 


Part 1315— Rubber and Products and 
Materials of Which Rubber Is a Com¬ 
ponent 

(Ration Order 1A, Amendment 131 

Correction 

In § 1315.804 (c) (3) of the document 
appearing on page 2670 of the issue for 
Wednesday, March 3, 1943, the third en¬ 
try under the column headed “Dealer or 
manufacturer may replenish with—” 
should read “Any size Grade ni tire/* 


Part 1407 —Rationing of Food and Food 
Products 

[Ration Order 12. Amendment 22] 
coffee rationing regulations 
Correction 

In § 1407.1000 of the document appear¬ 
ing on page 2679 of the issue for Wednes¬ 
day, March 3, 1943, the second para¬ 
graph (c) should be designated (d) and 
should read: 

“(d) A Class A industrial user, who is 
not also an institutional user, * • 


TITLE 46-SHIPPING 
Chapter I—Bureau of Customs 

Subchapter A—Documentation, Entrance and 
Clearance of Vessels, Etc. 

[T.D. 60828] 

Part 1—Documentation of Vessels 

REVOCATION OF PETERSBURG, ALASKA, AS 
PORT OF DOCUMENTATION 

Section 1.1, Part I, Title 46, Code of 
Federal Regulations, 1 is hereby amended 
in the following respect: The designa¬ 
tion of Petersburg, Alaska, as a port of 
documentation is revoked effective 
March 15. 1943, and the word “Peters¬ 
burg” as it appears under “Alaska (31) w 
is deleted from the section. The port 
of Wrangell, Alaska, will thereafter be 
the home port of all vessels whose home 
port is Petersburg, Alaska, on the ef¬ 
fective date of the revocation of the des¬ 
ignation of that port as a port of docu¬ 
mentation. 

If the owner of any vessel desires to 
designate a port other than Wrangell 
as the home port of that vessel, the ap¬ 
proval of the Commissioner of Customs 
shall be obtained. 


1 7 F.R. 9901. 


(R.S. 161, secs. 2, 3. 23, Stat. 118, 119; 
5 U.S.C. 22, 46 U.S.C. 2, 3. E.O. 9083; 
7 FJR. 1609) 

[seal] Frank Dow, 

Acting Commissioner of Customs . 

Approved: March 10. 1943. 

Herbert E. Gaston, 

Acting Secretary of the Treasury . 

[F. R. Doc. 43-3809; Filed, March 10, 1943; 
4:12 p. m.| 


TITLE 49—TRANSPORTATION 

Chapter II—Office of Defense 
Transportation 
[General Order ODT 34] 

Part 501— Conservation of Motor 
Equipment 

SUBPART W—CERTIFICATES OF WAR NECES¬ 
SITY FOR COMMERCIAL MOTOR VEHICLES IN 
PUERTO RICO 

Pursuant to Executive Orders 8989, 
9156, 9214 and 9294, and in order to con¬ 
serve and providently utilize vital trans¬ 
portation equipment, material slnd sup¬ 
plies; and to provide for the prompt and 
continuous movement of necessary traf¬ 
fic, the attainment of which purposes is 
essential to the successful prosecution of 
the war, It is hereby ordered. That: 

Sec. 

501.280 Definitions. 

601.281 Applicability. 

501.282 Certificate of war necessity required. 

501.283 Application for certificate. 

501.264 Issuance of certificate of war ne¬ 
cessity. 

501.285 Contents and conditions of cer¬ 

tificate. 

501.286 Certificate of war necessity not 

transferable. 

501.287 Motor fuel and commercial motor 

vehicle parts, tires, or tubes. 

501.288 Records and reports. 

501.289 Enforcement officers authorized to 

report violations. 

501.290 Suspension or revocation of cer¬ 

tificates. 

501.291 Exemptions. 

501.292 Suspension of provisions. 

501.293 Communications. 

601.294 Effective date. 

Authority: §5 501.280 to 501.294, inclusive, 
Issued under E.O. 8989, 9156, 9214, and 9294; 
6 FJR. 6725; 7 F.R. 3349. 6097; 8 F.R. 221. 

§ 501.280 Definitions . As used in this 
order (§§ 501.280 to 501.294, inclusive), 
or in any order, permit or regulation is¬ 
sued hereunder, the term: 

(a) “Person” means any individual, 
partnership, corporation, association, 
joint-stock company, business trust, or 
other organized group of persons, and 
includes any agency of the United States 
or of any other government, the Insular 
Government of Puerto Rico or any politi¬ 
cal subdivision or agency thereof, or any 
trustee, receiver, assignee or personal 
representative; 

(b) “Commercial motor vehicle” means 
(1) (i) a straight truck, (ii) a combina¬ 
tion truck-tractor and semi-trailer, 
(iii) a full trailer, (iv) any combination 
thereof, or (v) any other rubber-tired 
vehicle, excluding motorcycles, propelled 
or drawn by mechanical power and built 


(or rebuilt) or used primarily for the 
purpose of transporting property, and 
(2) any bus, taxicab, jitney, or other 
rubber-tired vehicle, excluding motor¬ 
cycles, propelled or drawn by mechanical 
power, used or licensed for use in the 
transportation of persons upon the high¬ 
ways for hire, or available for public 
rental, including ambulances and 
hearses; 

(c) “Property” means anything, ex¬ 
cept persons, capable of being trans¬ 
ported by a commercial motor vehicle; 

(d) “Fleet” means two or more com¬ 
mercial motor vehicles owned or oper¬ 
ated by one person. 

§ 501.281 Applicability. The provi¬ 
sions of this order shall be applicable 
only within the Island of Puerto Rico. 

§ 501.282 Certificate of War Necessity 
required. On and after the effective 
date hereof, no person shall operate any 
commercial motor vehicle within the 
Island of Puerto Rico unless there is in 
force with respect to such com¬ 
mercial motor vehicle a Certificate of 
War Necessity issued by the Office of De¬ 
fense Transportation governing such 
operation. 

§ 501.283 Application for certificate . 
Application for a Certificate of War Ne¬ 
cessity shall be made in writing to the 
local office of the Office of Defense 
Transportation for the area in which 
the home office or principal place of 
business of applicant is located, unless 
the applicant is directed to make appli¬ 
cation to some other office of the Office 
of Defense Transportation. Any such 
application shall be made on forms pro¬ 
vided by the Office of Defense Trans¬ 
portation, and shall contain such in¬ 
formation as the Office of Defense 
Transportation shall require. 

§ 501.284 Issuance of Certificate of 
War Necessity, (a) A Certificate of War 
Necessity will be issued by the Office of 
Defense Transportation to any qualified 
applicant therefor. 

(b) Such certificate, when issued in 
respect of a single commercial motor 
vehicle, shall at all times be carried on 
such vehicle. When such certificate is 
issued in respect of a fleet, a fleet unit 
certificate shall at all times be carried 
on each commercial motor vehicle cov¬ 
ered by such fleet certificate. 

§ 501.285 Contents and conditions of 
certificate. Each Certificate of War Ne¬ 
cessity issued under this order shall spec¬ 
ify the name and address of the person 
to whom issued, and the vehicle or vehi¬ 
cles covered thereby. When deemed 
necessary by the Office of Defense Trans¬ 
portation, such certificate shall also 
specify: 

(a) Limitations of mileage or of motor 
fuel, or requirements as to loads, or any 
one or more of such limitations or re¬ 
quirements, in order that such opera¬ 
tions (1) shall be confined to those that 
are necessary to the war effort or to the 
maintenance of essential civilian econ¬ 
omy, (2) shall be so conducted as to 
assure maximum utilization in such 
service of the commercial motor vehicle 
or vehicles of the applicant, and (3) 
shall conserve and providently utilize 
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rubber or rubber substitutes and other 
critical materials used in the manufac¬ 
ture. maintenance and operation of such 
vehicles; 

(b) The purposes for which and the 
conditions under which such vehicle or 
vehicles may be operated; 

(c) Such other terms or conditions as 
the Office of Defense Transportation 
may from time to time specify. 

§ 501.286 Certificate of War Necessity 
7lot transferable. No Certificate of War 
Necessity shall be transferable. In the 
event of the sale or other transfer of a 
commercial motor vehicle, or a sub¬ 
stantial change in the character of its 
use or the conditions under which it is 
used, the purchaser or transferee or 
owner thereof shall forthwith make ap¬ 
plication to the Regional Director, Office 
of Defense Transportation, San Juan, 
Puerto Rico, for a new certificate, upon 
the issuance of which the previously 
issued certificate appertaining to such 
vehicle shall be surrendered for cancella¬ 
tion. 

§ 501.287 Motor fuel and commercial 
motor vehicle parts, tires , or tubes. On 
and after the effective date hereof, no 
person shall: 

(a) Transfer any motor fuel to. or 
transfer, mount, or install any part, tire, 
or tube, in or upon any commercial 
motor vehicle, unless the operator there¬ 
of, at the time of such transfer or in¬ 
stallation, shall present to such person 
for inspection a valid Certificate of War 
Necessity pertaining to such vehicle, 
issued by -he Office of Defense Transpor¬ 
tation. 

(b) Transfer or deliver any motor fuel 
for the use of. or transfer, mount, in¬ 
stall, or deliver any part, tire, or tube 
for the use of, any commercial motor 
vehicle, unless the operator of such com¬ 
mercial motor vehicle shall, at the time 
thereof, sign a written receipt, in dupli¬ 
cate. for such motor fuel, part, tire, or 
tube, and endorse on each copy of such 
receipt the number of the Certificate of 
War Necessity pertaining to the com¬ 
mercial vehicle or vehicles in or upon 
which such motor fuel, part, tire, or tube 
is to be used: Provided , That when exist¬ 
ing conditions render it impracticable to 
issue or sign such receipt, such operator 
shall furnish to the person making the 
transfer, delivery or installation, his 
name, address and the number of the 
Certificate of War Necessity pertaining 
to such motor vehicle, and such person 
shall endorse the operator's name, ad¬ 
dress and number upon the invoice cov¬ 
ering such transaction. In the event 
such transfer, delivery, or installation 
is for the use of a fleet of commercial 
motor vehicles, the number of the Cer¬ 
tificate of War Necessity pertaining to 
such fleet shall be endorsed on each such 
written receipt or invoice. The original 
receipt or the first copy of the invoice 
shall be retained by the person making 
the transfer, delivery, or installation, 
and a copy of the receipt or the original 
of the invoice retained by the operator 
of such commercial motor vehicle. Such 
receipts and invoices shall be available 
for examination and inspection at all 
reasonable times by accredited repre¬ 
sentatives of the Office of Defense 
Transportation. 


(c) The provisions of this § 501.287 
shall not apply to the sale, transfer, or 
delivery of motor fuel, parts, tires, or 
tubes, to any person for the purpose of 
resale. 

§ 501.288 Records and reports . Any 
person operating a commercial motor 
vehicle in respect of which a Certificate 
of War Necessity has been issued shall 
prepare and permanently maintain such 
records, and make such reports, and in 
such manner and form, as the Office 
of Defense Transportation may here¬ 
after prescribe, subject to the approval 
of the Bureau of the Budget pursuant 
to the Federal Reports Act of 1942. All 
such records shall be available for exam¬ 
ination and inspection at all reasonable 
times by accredited representatives of 
the Office of Defense Transportation. 

§ 501.289 Enforcement officers au¬ 
thorized to report violations. Any en¬ 
forcement officer of the Insular Govern¬ 
ment of Puerto Rico, or of any subdi¬ 
vision thereof, who, on or after the effec¬ 
tive date hereof, finds any commercial 
motor vehicle being operated which at 
such time does not have in such vehicle, 
available for inspection and examina¬ 
tion, a valid Certificate of War Necessity 
issued under this order, or which is in 
any other way being operated in viola¬ 
tion of any order of the Office of De¬ 
fense Transportation, or any term or 
condition of a Certificate of War Neces¬ 
sity governing its operations, is author¬ 
ized to make a report thereof to the 
Regional Director, Office of Defense 
Transportation, San Juan, Puerto Rico, 
stating the name of the person operating 
such vehicle, the owner or lessee thereof, 
and such other information as the Office 
of Defense Transportation may specify. 
Such reports may be made on forms 
prescribed by the Office of Defense 
Transportation. 

§ 501.290 Suspension or revocation of 
certificates. Each Certificate of War 
Necessity issued under this order shall be 
effective from the date specified therein 
and shall remain in effect according to 
its terms until amended, modified, re¬ 
called, suspended, cancelled, or revoked 
in whole or in part by the Office of De¬ 
fense Transportation for willful viola¬ 
tion of any order of the Office of De¬ 
fense Transportation or for other good 
cause. 

§ 501.291 Exemptions, (a) The pro¬ 
visions of this order shall not apply to or 
include the following: 

(1) A commercial motor vehicle op¬ 
erated by or under the direction of the 
armed forces of the United States, the 
United States Maritime Commission, 
the War Shipping Administration, or the 
armed forces of Puerto Rico organized 
pursuant to section 61 of the National 
Defense Act, as amended; 

(2) A commercial motor vehicle oper¬ 
ated by a dealer exclusively for the pur¬ 
pose of selling such vehicle; 

(3) A motor vehicle having a capac¬ 
ity of not to exceed 7 passengers oper¬ 
ated by a person between his or her 
home and place of work and used in 
transporting other persons between their 
homes and their places of work, if such 
motor vehicle is not used for any other 
purpose for compensation. 


(b) The provisions of §§501.282 to 
501.290, inclusive, shall not apply to or 
include the following: 

(1) Industrial motor vehicles equip¬ 
ped with solid rubber tires or pneumatic 
tires, not designed for use on the high¬ 
ways, and used within industrial plants, 
warehouses, docks and terminals for in¬ 
traplant movement of property; motor 
graders, scrapers, scoops, bulldozers, and 
other similar vehicles equipped with 
solid rubber tires or pneumatic tires and 
used in construction or maintenance 
work; planters, broadcast seeders, ferti¬ 
lizer distributors, sprayers, and other 
similar machines equipped with solid 
rubber tires or pneumatic tires and used 
in farming operations; farm trailers and 
semi-trailers, and other trailers and 
semi-trailers equipped with solid rubber 
tires or pneumatic tires, regularly drawn 
or powered by private passenger auto¬ 
mobiles; 

(2) Driveaway commercial motor ve¬ 
hicles operated by a manufacturer or 
dealer, or by a carrier upon behalf of a 
manufacturer or dealer, exclusively for 
the purpose of sale by such manufac¬ 
turer or dealer; commercial motor 
vehicles operated in the course of move¬ 
ment from a place of storage to another 
place of storage, or to a place of storage 
upon repossession or upon seizure by 
competent governmental authority; com¬ 
mercial motor vehicles used by the 
United States or any agency thereof, or 
the Insular Government of Puerto Rico 
or any agency or political subdivision 
thereof, in testing tires, fuels, or equip¬ 
ment; commercial motor vehicles used 
exclusively for the experimental testing 
of synthetic or natural rubber tires by 
manufacturers or producers of such 
tires; and commercial motor vehicles 
operated in the course of manufacture 
or asrembly for the purpose of testing 
such vehicles or in the course of move¬ 
ment wlihln oi between plants engaged 
in their manufacture or assembly. 

§ 501.292 Suspeiision of provisions . 
The provisions of this order or any part 
thereof may be suspended, from time to 
time, by order of the Office of Defense 
Transportation. 

§ 501.293 Communications. Commu¬ 
nications concerning this order should 
rqfer to “General Order ODT 34” and 
should be addressed to the Regional Di¬ 
rector, Office of Defense Transportation, 
San Juan, Puerto Rico. 

§ 501.294 Effective date. This General 
Order ODT 34 shall become effective 
April 1. 1943: Provided, however , That 
the Regional Director for Puerto Rico 
shall, if found by him to be necessary or 
desirable in the public interest, by gen¬ 
eral or special order, postpone the effec¬ 
tive date of this order to such time after 
April 1. 1943, as he shall prescribe, but 
not beyond June 1, 1943. 

Issued at Washington, D. C., this 11th 
day of March 1943. 

Joseph B. Eastman, 
Director, 

Office of Defense Transportation. 

IP. R. Doc. 43-3815; Filed, March 10, 1043; 

10:39 a. m.J 
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I Suspension Order ODT 9-1J 

Part 522— Direction of Traffic Move¬ 
ment Exceptions, Suspensions and 
Permits 

8UBPART B—MOVEMENT OF COAL ON THE 
GREAT LAKES 

Pursuant to Executive Order 8989, is¬ 
sued December 18, 1941, It is hereby 
ordered. That: 

§ 522.603 Suspension of provisions of 
General Order ODT 9 , and General Per¬ 
mit ODT 9-1. All provisions of Gen¬ 
eral Order ODT 9, 1 and General Permit 
ODT 9-1,* * shall be and the same are 
hereby suspended until May 1, 1943. 

(E.O. 8989, 6 F.R. 6725) 

Issued at Washington, D. C., this 11th 
day of March 1943. 

Joseph B. Eastman, 
Director of the Office of 
Defense Transportation . 

[F. R. Doc. 43-3816; Filed, March 11, 1943; 
10:39 a. m.J 


(Suspension Order ODT 25-3] 

Part 522— Direction of Traffic Move¬ 
ment Exceptions. Suspensions and 
Permits 

subpart h—operation of vessels on the 
great lakes 

Pursuant to § 502.81 of General Order 
ODT 25, It is hereby ordered, That: 

§ 522.780 Suspension of provisions of 
§§ 502.76 and 502.77 of General Order 
ODT 25. All provisions of §§ 502.76 and 
502.77 of General Order ODT 25, shall be 
and the same are hereby suspended until 
further notice. 

(E.O. 8989, 6 F.R. 6725; Gen. Order ODT 
25, 7 F.R. 7981) 

Issued at Washington, D. C., this 11th 
day of March 1943. 

Joseph B. Eastman, 
Director of the Office of 
Defense Transportation. 

(F. R. Doc. 43-3817; Filed, March 11, 1943; 
10:39 a. m.] 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket Nos. A-1846 and A-1846, Part U) 
District Board 18 
memorandum opinion, etc. 

In the matter of the petition of Dis¬ 
trict Board No. 18 for the establishment 
of certain price classifications and mini¬ 
mum prices for coals produced In Sub¬ 
districts 2, 3, 4, 5, 6, 7 and 8 in District 
No. 18. 

In the matter of the petition of Dis¬ 
trict Board No. 18 for the establishment 
of certain price classifications and mini¬ 


1 7 F.R. 3905. 

* 7 F.R. 3906. 


mum prices for coals produced in Sub- 
district 1 in District No. 18. 

Memorandum opinion and order sev¬ 
ering Docket No. A-1846, Part n, from 
Docket No. A-1846, and notice of and 
order for hearing in Docket No. A-1846, 
Part II. 

The original petition in the above- 
entitled matter, filed with this Division 
pursuant to section 4 n (d) of the Bi¬ 
tuminous Coal Act of 1937, on January 
23. 1943, and amended on February 24, 
1943, requests the establishment of cer¬ 
tain price classifications and minimum 
prices for coals produced in Subdistricts 
1, 2, 3. 4, 5. 6, 7, and 8 ir. District No. 18 
for shipment by rail into all market 
areas other than those specifically set 
forth in the Schedule of Effective Mini¬ 
mum Prices for District No. 18 for All 
Shipments. 

As indicated in a separate order issued 
in Docket No. A-1846. a reasonable show¬ 
ing of necessity has been made for the 
granting of the relief prayed for by pe¬ 
titioner except as to the establishment 
of the price classifications and minimum 
prices proposed in the original petition 
for the coals produced in Subdistrict 1, 
in District No. 18. 

It appears that the price classifica¬ 
tions and minimum prices proposed by 
petitioner in this matter for coals pro¬ 
duced in Subdistrict 1 are lower than 
the effective minimum prices for coals 
in the corresponding size groups for ship¬ 
ment by rail into Market Area 236, the 
home market area for Subdistrict 1 coals. 
No sufficient reason having been ad¬ 
vanced by petitioner to justify this 
lower level of prices for Subdistrict 1 
coals, it appears that no price classifica¬ 
tions or minimum prices should be es¬ 
tablished for such coals, for shipment 
by rail into all market areas to which 
those coals, have not heretofore been 
priced, without a hearing. 

Now, therefore, it is ordered. That the 
portion of Docket No. A-1846 relating 
to the coals produced and shipped from 
mines in Subdistrict 1 in District No. 18 
be, and it hereby is, severed from the 
remainder of Docket No. A-1846 and 
designated as Docket No. A-1846, Part II. 

It is further ordered. That a hearing 
in Docket No. A-1846, Part II, under the 
applicable provisions of said Act and the 
rules and regulations of the Division, be 
held on April 2, 1943, at 10 a. m. in the 
forenoon of that day at a hearing room 
of the Bituminous Coal Division, Wash¬ 
ington, D. C. 

It is further ordered , That Travis Wil¬ 
liams or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officer or officers so 
designated to preside at such hearing 
are hereby authorized to conduct said 
hearing, to administer oaths and af¬ 
firmations, examine witnesses, to con¬ 
tinue said hearing from time to time 
and to prepare and submit proposed 
findings of fact and proposed conclu¬ 
sions of law and a recommendation of 
an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 


entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party of this proceeding may 
file a petition of intervention in accord¬ 
ance with the Rules and Regulations of 
the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to section 
4 n (d) of the Act, setting forth the facts 
on the basis of which the relief is sought. 
Such petitions of intervention shall be 
filed with the Bituminous Coal Divi¬ 
sion on or before March 30, 1943. 

All persons are hereby notified that 
the hearing in the above-entitled mat¬ 
ter and any orders entered therein, may 
concern, in addition to the matters spe¬ 
cifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto which may be raised by 
amendment to the petition, petitions of 
intervention or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of the original 
petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 18 for the establishment of the fol¬ 
lowing price classifications and minimum 
prices in cents per net ton for the coals, 
produced in Subdistrict 1 in District No. 
18, for shipment by rail into all market 
areas to which such coals have not here¬ 
tofore been priced: 

SUBDISTRICT NO. 1 


Sfase groups 



1 

2 

4 

7 

8 

0 

11 

12 

13 

15 

Minimum price®... 

410 

385 

3fl0 

330 

315 

245 

195 

175 

135 

330 


Dated: March 9, 1943. 

[seal] Dan H. Wheeler, 

Director . 


(F. R. Doc. 43-3782; Filed, March 10. 1943; 
12:21 p. m.J 


(Docket No. B-277] 

Market Street Coal Company 

ORDER POSTPONING HEARING 

In the matter of J. H. Cox and R. L. 
Stulce, individually and as partners, do¬ 
ing business under the name and style 
of Market Street Coal Company, Code 
Member. 

The above-entitled matter having been 
heretofore scheduled for hearing on 
March 19, 1943, at 10 a. m., at a hear¬ 
ing room of the Bituminous Coal Divi¬ 
sion at the Courthouse, Chattanooga, 
Tennessee; and 

The Director deeming it advisable that 
said hearing should be postponed; 

Now, therefore , it is ordered , That the 
hearing in the above-entitled matter 
shall be postponed to March 20, 1943, 
at 9 a. m., at a hearing room of the 
Bituminous Coal Division at Hamilton 
County Courthouse, Chattanooga. Ten¬ 
nessee; and 

It is further ordered. That the Notice 
of and Order for Hearing issued June 
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25, 1942, shall, in all other respects, re¬ 
main in full force and effect. 

Dated: March 9,1943. 

[seal] Dan H. Wheeler, 

Director . 

[P. R. Doc. 43-3783; Filed, March 10, 1943; 
12:21 p. m.] 


[Docket No. B-219J 
Freebrook Corporation 

ORDER RESTORING CODE MEMBERSHIP 

A written complaint dated February 
4,1942, having been filed on February 10, 
1942, by the Bituminous Coal Producers 
Board for District No. 1, complainant, 
pursuant to sections 4 11 (j) and 5 (b) 
of the Bituminous Coal Act of 1337, 
alleging wilful violation by Freebrook 
Corporation, a code member. Kittanning, 
Pennsylvania, of the Bituminous Coal 
Act and the rules and regulations pro¬ 
mulgated thereunder; and 

An Order having been issued herein 
on July 31,1942, revoking and cancelling 
the code membership of said Freebrook 
Corporation in the Bituminous Coal 
Code, and providing, pursuant to section 
5 (c) of the Bituminous Coal Act. for the 
payment to the United States of a tax 
in the amount of $8,500.08 as a condition 
precedent to the restoration of Free¬ 
brook Corporation to membership in the 
Code; and 

An application dated August 14, 1942, 
having been filed with the Division by 
Freebrook Corporation for restoration to 
membership in the Code, effective as of 
the effective date of said revocation, sup¬ 
ported by an agreement dated August 13, 
1942, between said code member and the 
Collector of Internal Revenue, provid¬ 
ing for payment of said tax in install¬ 
ments; and 

Said application dated August 14,1942, 
having been granted by order of the Di¬ 
vision issued August 15, 1942, condition¬ 
ally restoring the membership of said 
Freebrook Corporation in the Code effec¬ 
tive as of the effective date of said order 
of revocation, upon the following terms 
and conditions: 

In the event of default by Freebrook 
Corporation in making any installment 
payment as provided in said agreement 
made August 13,1942, between said Free¬ 
brook Corporation and Walter L. Miller, 
Collector of Internal Revenue, such con¬ 
ditional restoration of code membership 
shall become wholly ineffective as of. 
August 16,1942, the entire balance of said 
tax then owing shall become due and 
payable and that all coal sold or other¬ 
wise disposed of by said Freebrook Cor¬ 
poration on and after August 16, 1942, 
shall be subject to 1954% tax provided by 
section 3520 (b) (1) of the Internal Rev¬ 
enue Code; and 

Said order conditionally restoring code 
membership, dated August 15, 1942, of 
Freebrook Corporation, having provided 
for restoration of said Freebrook Corpo¬ 
ration to full and unconditional member¬ 
ship in the Code upon payment of said 
tax in full in accordance with the terms 
of said agreement; and 


The Bureau of Internal Revenue hav¬ 
ing filed a statement with the Bituminous 
Coal Division on February 25,1943, show¬ 
ing that the final installment of said tax 
was paid on February 15, 1943. 

Now , therefore , it is ordered , That the 
code membership of Freebrook Corpora¬ 
tion be and the same is hereby fully and 
unconditionally restored, effective as of 
the effective date of said revocation of 
code membership. 

Dated: March 9, 1943. 

[seal] Dan H. Wheeler, 

Director , 

[F. R. Doc. 43-3784; Filed, Morcb 10, 1943; 

12:21 p. m.] 


[Order No. 3461 
District Board No. 6 

DESIGNATION OP EMPLOYEE MEMBER 

An order amending Order No. 327, as 
amended, with respect to the designation 
of the employee member of District 
Board No. 6. 

The United Mine Workers of America, 
pursuant to Order No. 327 of the Bitu¬ 
minous Coal Division, Department of the 
Interior, having selected Adolph Pacifico 
for appointment as a member of District 
Board No. 6, vice George W. Savage, de¬ 
ceased, It is ordered: 

1. That paragraph 2 of said Order No. 
327 be and the same is hereby amended 
by substituting, opposite the words “Dis¬ 
trict 6—Panhandle:” the name of Adolph 
Pacifico, Miners* Temple, Bellaire, Ohio, 
vice, George W. Savage, 85 East Gay 
Street, Columbus, Ohio. 

2. That, except as modified by Order 
No. 331 and by this Order. Order No. 
327 shall remain in full force and effect. 

Dated: March 10. 1943. 

[seal] Dan H. Wheeler, 

Director . 

[F. R. Doc. 43-3830; Filed, March 11, 1943; 

11:09 a. xn.J 


[Docket No. B-360J 

Providence Coal Mining Company 

order postponing hearing pending fur¬ 
ther order of the director 

A hearing in the above entitled matter 
having been scheduled for hearing on 
March 11, 1943, at a hearing room of the 
Bituminous Coal Division, Circuit Court, 
Madisonville, Kentucky; and 
The Director deeming it advisable that 
said hearing should be postponed; 

Now therefore , It is ordered, That the 
hearing in the above entitled matter be 
and the same hereby is postponed to a 
time and place to be hereafter designated 
by the Director. 

Dated: March 10, 1943. 

[seal] Dan H. Wheeler, 

Director . 

[F. R. Doc. 43-3829; Filed, March 11, 1943; 
11:09 a. m.J 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 
Employment of Learners Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice of issuance of special certifi¬ 
cates for the employment of learners 
under the Fair Labor Standards Act of 
1938. 

Notice is hereby given that special 
certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable un¬ 
der section 6 of the Act are issued under 
section 14 thereof, Part 522 of the regu¬ 
lations issued thereunder (August 16, 
1940, 5 F.R. 2862, and as amended June 
25. 1942, 7 F.R. 4723), and the determi¬ 
nation and order or regulations listed 
below and published in the Federal Reg¬ 
ister as here stated. 

Apparel Learner Regulations, September 
7. 1940 (6 FR. 3591). 

Single Pants, Shirts and Allied Garments, 
Women’s Apparel, Sportswear, Rainwear, 
Robes, and Leather and Sheep-Lined Gar¬ 
ments Divisions of the Apparel Industry, 
Learner Regulations, July 20. 1942 (7 FR. 
4724). 

Artificial Flowers and Feathers Learner 
Regulations, October 24, 1940 (5 FR. 4203). 

Glove Findings and Determination of Feb¬ 
ruary 20, 1940, as amended by Administrative 
Order of September 20. 1940 (5 FR. 3748). 

Hosiery Learner Regulations, September 4, 
1940 (5 F.R. 3530). 

Independent Telephone Learner Regula¬ 
tions, September 27, 1940 (5 FR. 3829). 

Knitted Wear Learner Regulations, October 
10. 1940 (5 FR. 3982). 

Millinery Learner Regulations, Custom 
Made and Popular Priced, August 29, 1940 
(5 FR. 3392, 3393). 

Textile Learner Regulations, May 16, 1941 
(6 FR. 2446). 

Woolen. Learner Regulations, October 80, 
1940 ( 5 FR. 4302). 

Notice of Amended Order for the Employ¬ 
ment of Learners in the Cigar Manufacturing 
Industry, July 20. 1941 (6 FR. 3753). 

The employment of learners under 
these certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the determination 
and order or regulation for the industry 
designated above and indicated opposite 
the employer's name. These certificates 
become effective March 11, 1943. The 
certificates may be cancelled in the man¬ 
ner provided in the regulation and as 
indicated in the certificates. Any person 
aggrieved by the issuance of any of these 
certificates may seek a review or recon¬ 
sideration thereof. 

Name and Address of Firm. Industry, Prod¬ 
uct, Number of Learners and Expiration 
Date 

Apparel Industry 

McLoughlin Manufacturing Company, 
Chili Avenue, Peru, Indiana; Blouses and 
men's underwear; 5 percent <T); March 
11,* 1944. 
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Single pants, shirts and allied gar¬ 
ments, women's apparel, sportswear, 
rainwear , robes, and leather and sheep- 
lined garments divisions of the apparel 
industry. 

Davenshire, Incorporated, 825 W. 4th 
Street, Davenport, Iowa; Trousers; 10 
percent (T); March 11, 1944. 

Gate City Manufacturing Corporation, 
Gate City, Virginia; Shirts; 50 learners 
(E); April 1, 1943. (This certificate re¬ 
places the one issued to J. D. Williams, 
Receiver, Oakdale Manufacturing Com¬ 
pany, October 1, 1942 to April 1, 1943) 

Nathan N. Gorchov Company, Incor¬ 
porated, 146 N. 13th Street, Philadelphia, 
Pennsylvania; Marine cotton jackets; 10 
percent (T); March 11, 1944. 

Madewell Manufacturing Company, 
831 Cherry Street, Philadelphia, Penn¬ 
sylvania; Men's sport shirts and sport 
jackets; 5 learners (T); March 11, 1944. 

Merit Shirt Corporation, Smith and 
Herbert Streets, Perth Amboy, New Jer¬ 
sey; Men's cotton shirts, commercial and 
officer’s shirts; 7 learners (T); March 
11, 1944. 

Swanton Manufacturing Company, 
Incorporated, Swanton, Vermont; 
Housedresses; 18 learners (E); Septem¬ 
ber 11. 1943. 

H. W. Zweig Manufacturing Company, 
1104 Commerce Street, Dallas, Texas; 
Men's khaki cotton pants, cotton shirts; 
10 percent (T); March 11, 1944. 

Glove Industry 

Alexette Glove Corporation, 70-82 
Bleecker Street, Gloversville, New York; 
Leather dress gloves; 10 learners (E); 
September 11, 1943. 

Hosiery Industry 

Melrose Hosiery Mills, Incorporated, 
English Street, High Point, North Caro¬ 
lina; Pull-fashioned hosiery; 5 percent 
(T); March 11, 1944. 

Textile Industry 

The Berryton Mills, Berryton, Georgia; 
Cotton yarn; 3 percent (T); March 11, 
1944. 

South Boston Weaving Corporation, 
Noblin & Carrington Streets, South Bos¬ 
ton, Virginia; Cotton and rayon; March 
11, 1944. 

Signed at New York, N. Y., this 9th 
day of March 1943. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator. 

[P. R. Doc. 43-3837; FUed, March 11, 1943; 
12:00 p. m.J 


FEDERAL TRADE COMMISSION. 

[Docket No. 4794[ 

Philip Morris & Company, Ltd., Inc. 

ORDER APPOINTING TRIAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 


the City of Washington, D. C., on the 
11th day of March, A. D. 1943. 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under an Act* of 
Congress (38 Stat. 717; 15 USCA, section 
41). 

It is ordered , That Charles A. Vilas, a 
trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Tuesday, April 6, 1943, at ten o’clock in 
the forenoon of that day (eastern stand¬ 
ard time, in Room 500, 45 Broadway, 
New York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immediate¬ 
ly to take testimony and evidence on be¬ 
half of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[P.R. Doc. 43-3818; Filed. March 11, 1943; 

10:57 a. m.] 


OFFICE OF PRICE ADMINISTRATION. 

[Order 5 Under MPR 74, As Amended] 
Valley Chemical Company 
APPROVAL OF MAXIMUM PRICE 

Order No. 5 under § 1363.62 (a) (5) 
(ii) of Maximum Price Regulation No. 
74, as Amended—Animal Product Feed- 
ingstuffs. 

For the reasons set forth in an opin¬ 
ion issued simultaneously herewith and 
pursuant to the provisions of § 1363.62 

(a) (5) (ii) of Maximum Price Regula¬ 
tion No. 74, as amended. It is ordered: 

(a) Approval of maximum price for 
sales of meat scaps by Valley Chemical 
Company with a guaranteed minimum 
protein content of 52 per cent. Valley 
Chemical Company, Mount Pleasant. 
Michigan, may sell and deliver and any 
person may buy and receive from Val¬ 
ley Chemical Company, meat scraps with 
a guaranteed minimum protein content 
of 52 per cent at a maximum price of 
$70.42 per ton, f. o. b. conveyance at 
production plant of Valley Chemical 
Company, located in Zone 4. 

(b) Price adjustments where actual 
analysis differs from guaranteed mini¬ 
mum protein content. In any sale made 
pursuant to the provisions of this order 
if the actual analysis differs from the 
guaranteed minimum percentage of pro¬ 
tein permitted by this order, then: 

(1) If above the guaranteed minimffm 
percentage of protein, no increase in 
maximum prices is permitted. 

(2) If one per cent or less below the 
guaranteed minimum percentage of pro¬ 
tein, deduct $1.50 per ton from the sell¬ 
ing price. 

(3) If more than one per cent below 
the guaranteed minimum percentage of 


protein deduct from the selling price, 
$1.50 per ton for the first per cent and 
$3.00 per ton for each additional per 
cent or fraction thereof. 

(c) notification of maximum prices. 
Valley Chemical Company shall provide 
the following notice of the maximum 
price established by this order with the 
first delivery to each buyer of meat scraps 
having a guaranteed minimum protein 
content of 62 per cent: 

The Office of Price Administration has per¬ 
mitted us to sell meat scraps with a guaran¬ 
teed minimum protein content of 52 per cent 
at a maximum price of $70.42 per ton, f. o. b. 
our production plant, which is in Une with 
the maximum prices established for the 
product by Maximum Price Regulation No. 
74, as amended. The Office of Price Admin¬ 
istration has not permitted you or any other 
seller to raise maximum prices for sales of 
these meat scraps. 

(d) All prayers and requests contained 
in the application of Valley Chemical 
Company which have not been granted 
herein are denied. 

(e) This Order No. 5 may be revoked 
or amended by the Price Administrator 
at any time. 

(f) This Order No. 5 shall become ef¬ 
fective March 11, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 Fit. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 

Administrator. 

[F. R. Doc. 43-3790; Filed. March 10, 1943; 

2:56 p. m.j 


[Order 170 Under MPR 1201 
Massillon Mining Company 
order granting adjustment 

Order No. 170 under Maximum Price 
Regulation No. 120—Bituminous Coal 
Delivered from Mine or Preparation 
Plant—Docket No. 3120-179. 

For the reasons set forth in an opinion 
issued simultaneously herewith and pur¬ 
suant to the authority vested in the 
Administrator by the Emergency Price 
Control Act. of 1942, as amended, and 
Executive Order No. 9250, and in ac¬ 
cordance with § 1340.207 (d) of Maxi¬ 
mum Price Regulation No. 120, It is 
ordered: 

(a) Coals produced by Robert D. Paul, 
doing business as Massillon Mining Com¬ 
pany, Massillon, Ohio, at his Massillon 
Mine, Mine Index No. 1683, in District 
No. 4, may be sold and purchased for 
shipment by truck at prices not to ex¬ 
ceed the following respective prices per 
net ton f. o. b. the mine: 


Size groups_ 2 6 

Price.$4.60 $3.40 


(b) Within thirty (30) days from the 
effective date of this order, Robert D. 
Paul (Massillon Mining Company) shall 
notify all persons purchasing his coals of 
the adjustments granted in paragraph 
(a) of this order and shall include a 
statement that if the purchaser is subject 
to Revised Maximum Price Regulation 
No. 122 in the resale of coal, the adjust¬ 
ments granted in this order do not au- 


# 
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thorize any increase in the purchaser's 
resale price except in accordance with 
and subject to the conditions stated in 
Revised Maximum Price Regulation 
No. 122. 

(c) This Order No. 170 may be re¬ 
voked or amended by the Administrator 
at any time. 

(d) Unless the context otherwise re¬ 
quires, the definitions set forth in 
§ 1340.208 of Maximum Price Regulation 
No. 120 shall apply to the terms used 
herein. 

(e) This Order No. 170 shall become 
effective March 11, 1943. 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator . 

IF. R. Doc. 43-3787; Filed. March 10. 1943; 

2:57 p. m l 


[Order 3 Under MPR 186] 

Seattle Box Company 

SPECIAL ADDITION FOR LOCAL SALES OF SHOOK 
FOR METROPOLITAN FACTORIES 

Order No. 3 under § 1377.110 (d) — 
Maximum Price Regulation No. 186- 
Western Wooden Agricultural Con¬ 
tainers. 

Pursuant to the provisions of § 1377.110 
(d) of Maximum Price Regulation No. 
186, Western Wooden Agricultural Con¬ 
tainers, Seattle Box Company has shown 
by letter that it is located within the city 
limits of Seattle, Washington, one of the 
designated cities, and that at least 66 
percent of its total 1942 box production 
was industrial boxes, and that it is en¬ 
titled to qualify as a metropolitan fac¬ 
tory and, as such, make the special addi¬ 
tion of $5.00 per thousand feet to the 
basic price on local sales of shook. 

Therefore, under the authority vested 
in the Price Administrator by the Emer¬ 
gency Price Control Act of 1942, as 
amended, and Executive Order 9250, and 
pursuant to 5 1377.110 (d> of Maximum 
Price Regulation No. 186, It is hereby or¬ 
dered, That the Seattle Box Company. 
Seattle, Washington, be permitted to 
make a special addition of not more than 
$5.00 per thousand feet to the basic price 
on lccal sales of shook. 

The effective date of this order is Feb¬ 
ruary 9, 1943. 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

[¥. P Doc. 43-3789; Filed. March 10, 1943; 

2:56 p. m.J 


[Order 37 Under RPS 6[ 

Keystone Steel And Wire Company 

ORDER GRANTING PARTIAL EXCEPTION 

Order No. 37 under Revised Price 
Schedule No. 6—Iron and Steel Prod¬ 
ucts—Docket No. 3006-38. 

On February 5, 1943, Keystone Steel 
& Wire Company, Peoria, Illinois, filed a 
petition for exception to Revised Price 
Schedule No. 6. as amended, pursuant to 
§ 1306.7 (c) thereof. Due consideration 
has been given to the petition and an 
opinion in support of this Order No. 37 
has been issued simultaneously herewith 
and filed with the Division of the Fed¬ 
eral Register. For the reasons set forth 
in the opinion, ilnder the authority vest¬ 
ed in the Price Administrator by the 
Emergency Price Control Act of 1942, as 
amended, and Executive Order No. 9250, 
and in accordance with Revised Proce¬ 
dural Regulation No. 1, It is hereby or¬ 
dered : 

(a) The maximum base price at which 
Keystone Steel & Wire Company may 
sell to Acme Steel Company. Chicago, 
Illinois, and at which Acme Steel Com¬ 
pany may purchase from Keystone Steel 
& Wire Company rerolling grade billets 
shall be the maximum Chicago. Illinois, 
basing point base price, f. o. b. Peoria, 
Illinois. 

(b) The provisions of paragraph (a) 
hereof shall be applicable on all ship¬ 
ments made on or after February 5, 
1943. 

(c) All prayers of the petition not 
granted herein are denied. 

(d) This Order No. 37 may be re¬ 
voked or amended by the Price Adminis¬ 
trator at any time. 

(e) The definitions set forth in § 1306.8 
of Revised Price Schedule No. 6 shall 
apply to the terms used hereirf. 

(f) This Order No. 37 shall be effec¬ 
tive as of February 5, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O, 
9250, 7 FJR. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator . 

(F. R. Doc. 43-3786; Filed, March 10. 1943; 

3: 00 p. m.] 


[General Order 49] 

Ratification and Adoption of Price and 
Rationing Actions Taken by the Mili¬ 
tary Governor for the Territory of 
Hawaii 

An opinion accompanying this gen¬ 
eral order has been issued and filed with 
the Division of Federal Register. For 
the reasons set forth in that opinion and 
pursuant to the authority conferred 


upon the Price Administrator by the 
Emergency Price Control Act of 1942, 
as amended, and Executive Order 9250, 
and the authority conferred upon the 
Office of Price Administration by Food 
Distribution Administration Directive 
No. 3, Food Distribution Administration 
Directive No. 4, War Production Board 
Directive No. 1 and supplementary di¬ 
rectives issued thereto the following 
Order is prescribed: 

(a) All documents issued or action 
taken by the Military Governor for the 
Territory of Hawaii which are in effect 
on March 9, 1943, with respect to the 
rationing of commodities and the estab¬ 
lishment, modification or adjustment of 
maximum prices for commodities and 
services in the Territory of Hawaii are 
hereby ratified and adopted by the Price 
Administrator and, until modified, ter¬ 
minated or superseded, shall continue in 
full force and effect. 

(b) This General Order No. 49 shall 
take effect March 10, 1943. 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator . 

[F. R. Doc. 43-3813; Filed, March 10. 1943; 

4:55 p. m.J 


[Order 181 Under MPR 188J 
Jewett Associates 
approval of maximum prices 
Correction 

In the document appearing on page 
2744 of the issue for Thursday, March •>, 
1943, the undesignated paragraph should 
be paragraph (c) and the figure $2.35 
should be $2.36. 


[Correction to Order 3 Under Rev. MPR 125] 
Excel Brass and Aluminum Foundry 
adjustment of maximum prices 

Correction to Order No. 3 under Re¬ 
vised Maximum Price Regulation No. 
125—Nonferrous Castings. 

In paragraph (a), after the phrase 
“the maximum prices prescribed by”, the 
phrase "§ 1395.15” is corrected to read 
"§ 1395.3.” 

This correction shall become effective 
as of February 1, 1943. 

(Pub. Laws 421 and 729, 77th Cong.; E.O. 
9250, 7 F.R. 7871) 

Issued this 10th day of March 1943. 

Prentiss M. Brown, 
Administrator. 

[F. R. Doc. 43-3788; Filed. March 10, 1943; 
2:57 p. m.J 









